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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 15, 030 


STEVE DARGO, 
Appellant 
Vv. 
UNITED STATES OF AMERICA, 


Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


CRIMINAL DOCKET 


UNITED STATES DISTRICT COURT FOR THE DISTRICT 
OF COLUMBIA i 


CASE CLOSED ! 
PARTIES - UNITED STATES vs. STEVE DARGO; Attorneys - U. S. Attorney 
DOUGHERTY; J. J. Laughlin, Nat'l. Press Bldg., A. Jd. Ahern, Jr., Nat'l. 
Press Bldg.; G. J. NO. 973-58; CRIMINAL NO. 757-'58; CHARGE: ROBBERY 
(22, DCC, 2901). ; 

DATE PROCEEDINGS ! 
1958 Aug 11 Presentment and Indictment filed (1 count) 

Copy of Indictment given to deft. Cert. filed. 

1958 Aug 20 ARRAIGNED: Plea NOT GUILTY entered. Defendant given 
Fifteen Days to file necessary papers and motions. Defen- 
dant REMANDED to the District of Columbia Jail. Attorney 
James J. Laughlin, present. MATTHEWS, J. (Reporter- 
Romig) Cert. filed. ! 


2 
DATE PROCEEDINGS 

1958 Aug 23 APPEARANCE of James J. Laughlin entered. 

1958 Sep 8 ORDER extending time within which to file motion for Mental 
Examination to September 19, 1958, filed. LETTS, J. 

1958 Sep 23 MOTION of DEFENDANT for Mental Examination and affidavit 
of John Dargo in support thereof, filed. Cert. of Serv. 

1958 Oct 6 MOTION of DEFENDANT for MENTAL EXAMINATION and 
affidavit of John Dargo in Support thereof, GRANTED; 
Attorney James J. Laughlin present. SCHWEINHAUT, J. 


(Reporter-Simkalo) Cert. filed. 
1958 Oct 13 ORDER COMMITTING defendant to St. Elizabeths Hospital 
for a period not to exceed Thirty (30) DAYS for MENTAL 
EXAMINATION, filed. HOLTZOFF, J. , 
1958 Nov 3 Letter from John D. Schultz, M. D., Chief Psychiatrist, 
D. C. General Hospital, advising that Deft. is of SOUND 


MIND, filed. 
1958 Nov 28 MOTION of DEFENDANT for hearing as to competency to 
stand trial, filed. Cert. of Serv. 
1958 Dec 8 AS OF 11-24-58: 
ORAL MOTION of DEFENDANT for MENTAL HEARING 
heard and DENIED. Attorney James J. Laughlin present. 
HOLTZOFF, J. (Reporter-Nevitt) Cert. filed. 
1958 Dec 11 JURORS FROM CRIMINAL PANELS NO. 1 and 5 SWORN ON 
VOIR DIRE; JURY AND TWO ALTERNATE JURORS SWORN: 
Solomon H. Alexander Mrs. Alma D. Hayes Mrs. Lillian L. Martin 
Delores L. Randolph William N. Thompson Mrs. Mary L. Mason 
Wilbert B. Brice Mrs. Grace L Kerschner Mrs. Virginia P. Miller 
Eugene G. Sheppard Samuel B. Keys Miss Annie L. Stevens 
a.1. Mrs. Barbara R. Milanette a.2. Howard L. Latney 
Case is RESPITED until 10:00 a.m. Monday 12-15-58; 
Defendant REMANDED to the District of Columbia Jail; 
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Attorney James J. Laughlin present. ‘SIRICA, J. (Reporter- 


Sanche) Cert. filed, | 

1958 Dec 15 TRIAL RESUMED; same jury and alternate jurors; Alternate 
Jurors discharged; VERDICT: GUILTY; Jury POLLED. 

Case is REFERRED to the Probation Officer of the Court; 
Deft. REMANDED to the District of Columbia Jail. Attorney 
James J. Laughlin and Albert J. Ahern, Jr. Present. 
APPEARANCE of Albert J. Ahern, Jr. entered and filed. 
Form of Verdict, filed. Court orders food for jury (12 jurors 
and 2 marshals) SIRICA, J. (Reporter-Sanche) Cert. filed. 

1958 Dec 19 MOTION of DEFENDANT for new trial filed. Cert. of Service. 

1959 Jan 30 MOTION of DEFENDANT for new trial, DENIED. 

1959 Jan 30 SENTENCED to imprisonment for a period of NINE (9) 
MONTHS TO FOUR (4) YEARS. Attorney James J. Laughlin 
present. SIRICA, J. (Reporter-Romig) 

1959 Feb 2 Judgment & Commitment of 1-30-59, filed. SIRICA, J. 

1959 Feb 2 AFFIDAVIT in forma pauperis in support of motion for steno- 
graphic transcript, filed. ORDER ALLOWING Defendant to 
proceed in Forma Pauperis, filed. SIRICA, J. 

1959 Feb 3 NOTICE OF APPEAL, from Judgment, filed. 

1959 Feb 17 REFUSAL of Deft. to sign election against service of sentence, 
filed. ! 

1959 Feb 27 ORDER directing that Deft. be furnished with copy of neces- 
sary portions of the Transcript of Proceedings at the expense 
of the United States, filed. SIRICA, J. Dated 2-26-59 

[Filed August 11, 1958] | 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term ! 
Grand Jury Impanelled June 26, 1958, Sworn in on July 1, 1958 
The United States of America : Criminal No. 757-'58 
v. : Grand Jury No. Orig. 
Steve Dargo : Robbery (22 D.C. C. 2901) 


. The Grand Jury charges: 
On or about July 28, 1958, within the District of Columbia, Steve 
Dargo by force and violence and against resistance and by sudden and stealthy 


seizure and snatching and by putting in fear, stole and took from the person 
and immediate actual possession of Ina M. Adams, property of Hot Shoppes, 
Inc. , a body corporate, of the value of about $305. 00, consisting of $305. 00 
in money. 

/s/ Oliver Gasch 


Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 
/s/ Degible 


Foreman. 


[Filed August 20, 1958] 
PLEA OF DEFENDANT 

On this 20th day of August, 1958, the defendant Steve Dargo, appearing 
in proper person and by his attorney James J. Laughlin, being arraigned in 
open Court upon the indictment, the substance of the charge being stated to 
him, pleads not guilty thereto. 

The defendant is remanded to the District of Columbia Jail. 

By direction of 

Present: BURNITA SHELTON MATTHEWS 
United States Attorney Presiding Judge 


By William Doughert Criminal Court # 1 
Assistant United States Attorney HARRY M. HULL, Clerk 


E. Romig, Official Reporter By /s/ (legible) 
Deputy Clerk 


[Filed September 23, 1958] 
MOTION FOR MENTAL EXAMINATION 
Now comes the defendant, through his counsel, and moves the Court 
for a mental examination in this cause and calls the Court's attention to the 
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Affidavit of John Dargo annexed hereto and made a part hereof. 


/s/ James J. Laughlin 
National Press Building 
Counsel for Defendant 


CERTIFICATE OF SERVICE — 
I hereby certify that I have this 23rd day of September, 1958 mailed 
copy of the foregoing Motion for Mental Examination to Oliver Gasch, Esq. , 
United States Attorney, U. S. Court House, Third and Constitution Avenue, 
N. W., Washington, D. C. i 
/s/ James J. Laughlin 
| 


AFFIDAVIT OF JOHN DARGO 
John Dargo, being first duly sworn on oath, as required by law, deposes 
and says that he is the brother of the defendant and it is his opinion that the interests 
of justice require that the defendant Steve Dargo undergo a period of observation. 
Affiant believes the Court should be acquainted with the following facts 
with respect to the defendant. Affiant says that when the defendant was approxi- 
mately nine years of age, while riding in a truck in Renovo, Pennsylvania, he 
was scraped against girders on a bridge and suffered pain to such an extent that 
he lost control over his hold on the truck and fell from the vehicle to the bridge 
floor. Defendant was unconscious some 24 hours. | 
Affiant also wishes to call attention to the following hospital record of 
the defendant: | 
He was confined in D. C. General Hospital, Washington, D. C. in 1946 
or 1947 for about thirty days for a mental observation; he was confined in Saw- 
telle Hospital (Veterans' Hospital) in Los Angeles for about two months; he was 
confined in Perry Point Hospital in 1957 for one month; he was confined in Mt. 
Alto Hospital in 1957 for about two weeks; he was also confined at Geisenger 
Hospital, Danville, Pennsylvania in 1944 for a period of time; during World War 
II he was confined in the Naval Hospital in Norfolk, Virginia for about three weeks. 
Furthermore affiant says that the nature of the offense itself and the 


events immediately following would raise a serious question as to the mental 


capacity of the defendant. 
/s/ John Dargo 
Subscribed and sworn to before me this day of September, 1958. 


Notary Public 
District of Columbia 


[SEAL] 


{Filed October 6, 1958] 

On this 5th day of October, 1958, came the attorney of the United States 
and the defendant, by counsel, J. J. Laughlin, Esquire; whereupon the motion 
of deft. for mental examination coming on to be heard, the same is by the court 
granted. 

By direction of 
Present: H. A. Schweinhaut 
United States Attorney Presiding Judge 


By William A. Dohert Criminal Court #3 __ 
Assistant United States Attorney HARRY M. HULL, Clerk 


Victor Simakle, Official Reporter By /s/ (legible) 
Deputy Clerk 


[Filed October 13, 1958] 
ORDER 


Upon consideration of the motion by counsel for defendant for an exami- 


nation of the mental competency of the defendant, pursuant to Title 24, Section 
301, of the District of Columbia Code, as amended August 9, 1955, and the 
representations made in support thereof, it is this 13th day of October, 1958, 

ORDERED, That the defendant be, and he is, hereby committed to the 
District of Columbia General Hospital for a period not to exceed thirty days for 
examination by the psychiatric staff of that hospital and that after such examina- 
tion a report be made to this Court as to: 

1. Whether the defendant is presently insane; and 

2. Whether the defendant is presently so mentally incompetent as to 


i 
be unable to understand the proceedings against him, or , properly assist in 


the preparation of his defense herein, and it is 
FURTHER ORDERED, That in the event there is no bed immediately 
available at the District of Columbia General Hospital, the defendant remain 
in the District of Columbia Jail to await transfer to the District of Columbia 
General Hospital when a bed becomes available, and it is 
FURTHER ORDERED, That upon receipt by the Court of the report of 
the Chief Psychiatrist, the United States Marshal, or his designated deputy, 
is hereby authorized to bring the defendant Steve Dargo before this Court for 
such further proceedings in this matter as may be necessary, or in the event 
the hospital report indicates that the defendant is competent to stand trial, the 
United States Marshal, or his designated deputy, is hereby authorized to trans- 
port the defendant to the District of Columbia Jail to await further action of this 
Court. : 
/s/ Alexander Holtzoff 
United States District Judge 
CERTIFICATE OF SERVICE 
I hereby certify that I have this 9th day of October, 1958 mailed copy 
of the foregoing Order to Oliver Gasch, Esq., United States Attorney, U. S. 
Court House, Third and Constitution Ave., N. W., Washington, D. C. 


/s/ James J. Laughlin 
National Press Building 
Counsel for Defendant 


[Filed November 3, 1958] Received November 1, 
| 1958. 

Mr. Harry M. Hull | 

Clerk, Criminal Division October 31, 1958 

U. S. District Court, for 

The District of Columbia Re: Steve Dar 

Third and Constitution Avenue, N. W. CR 757 =58 

Washington, D. C. | 
Dear Sir: | 

Steve Dargo was admitted to District of Columbia ‘Gemeal Hospital on 


October 16, 1958. 
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Careful examination of this individual including EEGs, skull x-rays, 

and psychological tests reveal no indication of a significant mental disorder. 
There is no mental disease which could account for episodes of impulsive or 
destructive behavior. There is a history of alcoholism and a history of assaul- 
tive behavior when intoxicated. This is not considered a mental disease or 
defect. He is of sound mind, capable of understanding the nature of the charges 
sonics him and of preparing a reasonable and appropriate defense. 

Sincerely yours, 

/s/ John D. Schultz, 


John D. Schultz, M. D. 
Chief Psychiatrist 


JDS:acb 
Handwritten - Copy sent U. S. Atty and J. J. Laughlin 


[Filed November 28, 1958] 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA, 
Plaintiff : 
vs. : Criminal No. 757-58 
STEVE DARGO, : 
Defendant : 
MOTION FOR HEARING AS TO COMPETENCY TO STAND TRIAL 
In this cause this Court directed that a mental examination be had to 
determine whether the defendant was competent to stand trial. A certificate 
has been filed to the effect that the defendant is competent to stand trial. 
The defendant questions the validity of this certificate and desires a 


hearing to permit him to show that it was not a thorough and complete examina- 
tion. It is the view of the defendant that the reasoning announced in Gunther 


v. United States, 94 U.S. App. D. C. 243; 215 F. 2d 493, should have applica- 


Je SESUE WALES 
tion here. 
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/s/ James J. Laughlin 


National Press Building 
Counsel for Defendant 
CERTIFICATE OF SERVICE | 
I hereby certify that I have this 26th day of November, 1958, mailed 
copy of the foregoing Motion for Hearing as to Competency to Stand Trial to 
Oliver Gasch, Esq., United States Attorney, U. S. Court House, Washington, 
D. C. | 


/s/ James J. Laughlin 


[Filed December 8, 1958] 
On this 24th day of November, 1958, came the Attorney of the United 
States, the defendant by his counsel, James J. Laughlin, Esquire; whereupon, 
the oral motion of the defendant for a mental hearing, coming on to be heard, 
after argument by counsel is by the Court denied. | 
By direction of | 
Present: Alexander Holtzoff | 


United States Attorney Presiding Judge | 

By William Doughert Criminal Court # Assign. 

Assistant United States Attorney HARRY M. HULL, Clerk 

G. Nevitt, Official Reporter By /s/ (Dlegible) 
Deputy Cler! 


EXCERPTS | 
FROM TRANSCRIPT OF PROCEEDINGS 


UNITED STATES OF AMERICA 
vs. : Criminal ells No. 757-58 

STEVE DARGO, . 
Defendant. 


’ [Filed May 7, 1959] 


Washington, D. C., 
Thursday, December 11, 1959 
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The above-entitled matter came on for trial before THE HONORABLE 
JOHN J. SIRICA, Judge, United States District Court for the District of Colum~ 
bia, at 10:06 a. m. 
APPEARANCES: 
For the Government: 


WILLIAM A. DOUGHERTY, 
Assistant United States Attorney 


For the Defendant: 
JAMES J. LAUGHLIN, ESQ. 
x * * * * *€ *& * 

(In Open Court:) 

MR. DOUGHERTY: As was stipulated between counsel for defendant, Mr. 
Laughlin, and the Government, if the witness Ina M. Adams, cashier of the Hot 
Shoppe of 14th and G Street, Northwest, if she were here she would testify as 
follows: 

First, that the Hot Shoppe is a corporation doing business in the District 
of Columbia; that she was employed on the 28th of July, 1958, at approximately 
8:30 in the evening by the Hot Shoppe; that the defendant seated here came to her 


and pointed a pistol at her; pushed a brown manila envelop towards her and said, 


"Put the money inside. * 

As a result of her being put in fear; the defendant was able to leave the 
premises with $305, the $305 being the property of Hot Shoppes, Inc. 

Now, that is what Mrs. Adams would testify to if she were available. She 
is out of the country. Ithink Mr. Laughlin was most kind in stipulating because 

this would have been a great inconvenience to this witness to have to return 
here. 

THE COURT: The Court appreciates the very fine cooperation. 

MR. LAUGHLIN: To that stipulation we concede. 

*x* * * * *€* &* & * 

CHARLES BROOKNER 

called as a witness and, after having been duly sworn, was examined and testified 


as follows: 
DIRECT EXAMINA TION | 
* * * * * * * € 

Q. On July 28, at approximately 6:30 in the evening were you in the Hot 
Shoppes located at 14th and G Street in the District of Columbia ? A. Yes, sir. 

Q. Did you see the defendant at that time? A. Yes, sir. 

Q. Do you see him here in the courtroom? A. Yes, sir. 

Q. Would you tell us where he is? A. He is seated next to his counsel. 

MR. DOUGHERTY: Your Honor, may the record indjcate he has identified 
the defendant ? 

THE COURT: The record will so indicate. 

BY MR. DOUGHERTY: i 

Q. Did you see a Mrs. Ina Adams there at that time? A. Yes, sir. 

Q. Could you tell us in your own words what happened? A. Iwas seated 
about 15 feet away from the cashier's desk separated by a roped enclosure that 
separated the passageway from the tables. 

My attention was distracted by Miss Adams crying. I t couldn't make out 
at first what it was about. She said something to the efféct she had been robbed 
or was being robbed. It sounded -- the sounds were indistinct. I did see the 
defendant stand in front of her with what appeared to be a briefcase pushing it 
against her chest. It, incidentally, took a moment to register. 

The next moment, the defendant ran from the cashier's desk through the 
door and out onto the street, and at about that time I got under this rope fence 
and started after the defendant. 


The defendant was about 50 feet away when I was ae by a man who asked 


me what happened and I said a robbery had been committed. He said, ‘Where ?" 
And I said, ‘At the Hot Shoppe." So the defendant ran up G Street into an alley 
near an athletic goods store, between this store anda parking’ place. He went 
through the alley and I think to the right and there hid himself. I didn't know where 
he went. I waited there in the alley until some officers came. Officer Gateley 
was one, I think, and I directed those officers to where I thought the defendant 
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was hiding. On my way, while I was pursuing him, I had shouted, "Stop, robber" 
-- something like that. 
Q. Did there come a time later when you saw the defendant again? A. Yes, 


Q. Where did you see him? A. I saw him ina room in this building. I 
think it was on the third floor. He had been brought in by the officers. 

Q. Immediately after this offense, what occurred? Did you see him after 
he was arrested? A. No, sir, I didn't. 

MR. DOUGHERTY: May I have these marked Government's Exhibits 1 and 
2 for identification? 

THE CLERK: Government's Exhibits 1 and.2 marked for identification. 


(Items were marked Government's Exhibits 1 and 2 
for identification. ) 


BY MR. DOUGHERTY: 
Q. Now, Mr. Brookner, I showyou an object which has been marked Gov- 
ernment's Exhibit 1 for identification and I ask you if you can identify the object? 


A. That object appears to be of the size and shape the defendant had in his arms 
pressing against Miss Adams, the cashier. 

Q. Would you tell us what it is? A. The object appears to be a fiber 
board envelope about 8 by 12 or 14 inches. 


Q. Now, I show you an object marked for identification as Government's 
Exhibit 2 for identification. Can you tell us what that is? A. It looks like a re- 
volver. 

Q. Have you ever seen that before? A. No, sir. 

MR. DOUGHERTY: I have no other questions. 

CROSS-EXAMINATION 
BY MR. LAUGHLIN: 
Q. Mr. Brookner, are you a regular patron of this Hot Shoppe? A. Yes, 


Q. Where, may Iask, is your place of employment? A. Iam an employee 
of the Bureau of Customs. 
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Q. That is an agency of the United States Government ? A. An agency of 
_ the United States Government, yes. | 
Q. At the time you were in there, the Hot Shoppe was quite crowded, was 
it? A. Yes, sir. ! 
Q. Do you have an independent recollection, sir, of the condition of the 
weather on that evening? A. The weather seemed to be fair and clear. 
Q. Now, you, of course, have been in that Nacenity, many times, haven't 
you? A. Yes, sir. 
Q. I believe you said when he left the Hot Shoppe, he ran down an alley? 
A. Yes, sir. 
Q. And you mentioned some athletic or sporting goods store? A. That is 
right. | 
Q. That sporting goods store is on G Street? A. Yes, sir. 
Q. Is that place near the Olmsted Restaurant? A. I would say it is across 
| the way from the church of the Epiphany and on the other side of the alleyway is 
a parking lot. ! 
Q. Now, as a matter of fact, to your knowledge the defendant was hiding 
| under the rubbish or trash, wasn't he? A. Yes, sir, I was told so. 
Q. Let me ask you this: Did you have an opportunity, lat the time to look 
at the pistol? A. No, sir. : 
Q. Were you told that it was a toy pistol? A. I was. 
Q. In other words, the little children use those after watching "Wyatt Earp” 
and "Gunsmoke. ** A. Well I was told it was a gun pistol. : 
MR. LAUGHLIN: That is all, Your Honor. 
THE COUR Do you want this witness to stay around? I think he may be 
excused. ! 
MR. DOUGHERTY: If your Honor please, we would ask that he be excused. 
MR. LAUGHLIN: We will not need him, Your Honor. 
THE COURT: All right, you may be excused. | 
(Witness excused. ) | 
MR. DOUGHERTY: Will you call Officer Gately. 
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Whereupon, 


WILLIAM L. GATELY 
called as a witness and, after having been duly sworn, was examined and testi- 


fied as follows: 
DIRECT EXAMINATION 

BY MR. DOUGHERTY: 

Q. Will you tell us your name and assignment, Officer? A. William L. 
Gately, G-a-t-e-l-y, attached to Traffic Division, Metropolitan Police Depart~ 
ment, District of Columbia. 

Q. Officer Gately, on the 28th of July, 1958, about 6:30 in the evening 
were you so assigned? A. I was. 

Q. Will you tell us what happened at that time? A. At approximately 
6:30 on July 28, I was patrolling west on Pennsylvania Avenue, Northwest, approxi- 
mately in the twelve -- thirteen hundred block and my police radio broadcast a 
call for a holdup at the Hot Shoppe at 14th and G Street, Northwest. 

I immediately responded with my emergency light and siren on to that 
location. I pulled up to the northeast corner of 14th and G, left my motorcycle 

a and some citizens told me he had run down east on G Street and 14th. I 
immediately ran in that direction -- and there is an alley approximately midway 
along there on the south side. A colored citizen told me he just ran down the 
alley. I proceeded down the alley, south in the alley, and then west. The alley 
dead-ended back into the west end portion of the alley; it was running east and 
west. I was joined by some of my brother policemen at this time and we made 

a thorough search of the area. It was a dead-end alley. We checked doorways 
leading to business establishments and also four escapes to the roofs in this area. 
We were about to leave, in fact my brother officers had left already, and I re- 
checked an areaway and observed a black toe of a shoe protruding from a pile of 
trash. The defendant was completely covered with this debris of trash. There 
was a lot of trash in that area and the only thing that was visible was a shoe, the 
toe. I had my revolver in hand and told the defendant to stand up with his hands 
behind his head. He came out of the trash more or less yelling, Don't hurt my 
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back. Don't hurt my back. " | 

Atthis time I was joined by my brother police officers. I told them I had 

the man and asked him where the money was. He said it was in the bag, 
in the bag down beside him in the trash. I reached into the immediate area be- 
side him and withdrew a brown envelope. Inside it was the large amount of bills, 
20's, 10's and 5's, and also a toy gun. At this time he was transported to the 
Robbery Squad office for further questions. | 

Q. Officer, I show you what has been marked for Biron as Govern- 
ment's Exhibit 1. Can you identify that object? A. Yes, I can. 

Q. First of all tell us what itis. A. It isa -- my definition of it is a 
brown manila envelope. : 

Q. Have you seen it before? A. Yes. | 

Q. Where did you see it before? A. At the scene of the apprehension 
of the defendant. | 

Q. Is that the envelope you took from him in the trash pile? A. Yes. 

Q. Ishow you Government's Exhibit 2 for identification. Can you identify 
that? A. Yes, Ican. Ialso have that marked. ! 

Q. Whatis it? a. It is a toy Champ pistol, automatic. style gun. 

Q. Did you take that fromthe defendant? A. I took it from within the 
envelope with the money also. i 

MR. DOUGHERTY: At this time I offer Government's Exhibits 1 and 2. 

. MR. LAUGHLIN: No objection, Your Honor. 
THE COURT: They may be admitted. 


(Government's Exhibits Nos. 1 land 2 were admitted 
into evidence. ) | 


BY MR. DOUGHERTY: 


Q. You say you took some money from the envelope ? A. Yes. 

Q. Where is the money? A. It is right here (indicating). 

Q. You have it with you? A. Yes, Ido. | 

(Witness hands money to counsel. ) | 

MR. DOUGHERTY: May I have this marked as Government's Exhibits 3 
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and 4, Your Honor? 
THE COURT: They may be marked. 
DEPUTY CLERK: Government's Exhibits 3 and 4 marked for identification. 


(Government's Exhibits Nos. 3 and 4 were marked 
for identification. ) 


BY MR. DOUGHERTY: 

Q. Now, I will show you what has been marked as Government's Exhibit 3 
and ask you first of all if you can identify that? A. Ican identify it by my initials 
and the date on the lower right-hand corner of each bill. 

"What is the object I handed you? A. United States currency. 

In what value? A. $308. 

And is that the money you took from the defendant? A. It is. 

Now, I show you what has been marked Government's Exhibit No. 4 and 
ask you if you can identify the object? A. Ican. That is also marked by my 
initials with 7/28/58 in the lower right-hand corner of the check. 

Q. What is it? A. Check payable to the order of Hot Shoppes, Incorporated 
for $10 by Jean Paul -- I can't make out the last name. 

Q. Did you take that check from the defendant also? A. I took that check 
from the brown manila envelope. 

MR. DOUGHERTY: Your Honor, I should like to offer Government's Exhibits 
3 and 4. 

THE COURT: Any objections, Mr. Laughlin? 

MR. LAUGHLIN: No, Your Honor. It is always good to see that much money 
before Christmas. 

THE COURT: He is lucky he got it back. 

BY MR. DOUGHERTY: 

Q. Officer Gately, did you talk to the defendant after you arrested him? A. 
I did. 

Q. What did you do first? A. Well -- 

MR. LAUGHLIN: Your Honor, may we come to the Bench just a moment. 

THE COURT: You may. 

{At the Bench:) 


MR. LAUGHLIN: Your Honor, of course, he is going into the oral state- 
ment. I wonder if -- Mr. Dougherty, did the defendant sign anything in writing? 

MR. DOUGHERTY: Not to my knowledge. : 

MR. LAUGHLIN: However, I would like to have a right to make an inquiry 
as to the circumstances under which it was made, whether he advised him of 

his rights and that if he made a statement later it possibly could be used 
against him; how soon he was taken to a committing magistrate. * Maybe I could 
eliminate all this. 

MR. DOUGHERTY: In substance this officer is going to say he said some- 
thing like, "You got me. I did it. Don't hurt my back, " immediately upon his 
apprehension. Another officer, Sergeant Gray, interrogated him at length and 
took a statement. He didn't sign the statement but he Sa the statement and 
made out the report. 

MR. LAUGHLIN: Neither in the oral statement or in the written statement, 
which was prepared but not signed, was a record made that it was his intention to 


hold up the Union Trust Company across the street rather than the Hot Shoppes. 
MR. DOUGHERTY: I don't recall this. I will let you see the statement. 
(Counsel perusing statement. ) | 
MR. LAUGHLIN: There will be no objection to this. — 
THE COURT: Do you expect to offer testimony to the! effect this man was 
seen at the time of commission of the crime? 


MR. DOUGHERTY: As rebuttal. I want to tell Your Honor this: I called 
Dr. Schultz's office yesterday morning and left a message for Dr. Schultz. His 

secretary called me and told me he would be here. | 

THE:-COURT: Very well. 

(In Open Court:) 

BY MR. DOUGHERTY: 

Q. Ibelieve Iasked you did you have a conversation with the defendant ? 
A. Yes. | 
Q. What did he say? A. Defendant stated very vividly before actually any 
questions could be put to him, "I done it. I done it." We advised him of his 
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constitutional rights. He said, "I know my rights. I held the place up, that is 
all there is to it. Let's get on with it."’ In making out the line-up form -- 

MR. LAUGHLIN: Of course, Your Honor, I think the question has been 
answered. 

MR. DOUGHERTY: I have no further questions. 

CROSS-EXAMINATION 
BY MR. LAUGHLIN: 
Q. Officer, this Exhibit 2, you took that from him? A. Itook that from 


his immediate possession, out of the envelope. 
Q. Did you first examine it to see whether it was loaded or not? A. It was 


apparent to me that it was a toy. 

Q. In other words, you had no doubt about that? A. No. 

Q. Officer, let me ask you this: You, of course, have been in that vicinity 
before? A. Yes, sir. The vicinity of 14th and G or the alley? 

Q. All that vicinity, 14th and G and 14th and F, all through that territory. 
A. Yes. 

Q. Did the defendant say to you that it was his intention rather than hold up 
the Hot Shoppe that he intended to hold up the Union Trust Company with that 
weapon? A. He made no statement to me like that, to the best of my knowledge. 

Q. When you arrived at the scene, Officer, did you go into the Hot Shoppe 
or did you go to this alley first? A. I immediately ran towards the alley after 
people directed my attention there. 

Q. Itake it a great crowd had gathered? A. Not as yet. 

Q. Very well, sir, that was a very busy time of the evening, was it not? 

A. Well, downtown it is busy practically all the time. 

Q. And the Hot Shoppe was crowded, wasn't it? A. I didn't go to the Hot 
Shoppe at that time; I went down after to secure the main complaining witness, 
Miss Adams, and at that time it wasn't overly crowded. 

Q. That was some little time after 6:30, wasn't it? A. Yes. 

Q. Now, Officer, where you found this defendant, it was in the alley. And 
the alley, I believe, is near Olmsted Restaurant across from the Epiphany Church, 


is that right? A. It is through that immediate area. Of course, it would be 
west of the church. 
Q. The defendant was hiding under some trash debris? A. Yes. 
Q. What was it? A. Papers and cardboard. 
Q. The only thing visible was one of his shoes, is that right? A. That is 
correct, the toe of his shoe. 
@. When you apprehended him, he didn't try to point the pistol at you, did 
he? A. No. 
MR. LAUGHLIN: That is all. 
* * * * *€* *& € * 
MARK W. GRAY 
called as a witness, and, after having been first duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 
* * * *£* K * * & 
Q. On the 28th of July, 1958, at approximately 6: 30 in the evening, were 
you So assigned? A. Yes, sir, I was. 
Q. And did there come a time when you saw the defendant Steve Dargo? 
A. I did. 
Q. Would you tell us where you saw him? A. I saw him in an alley in the 
1400 block of G Street. | 
Q. Tell the ladies and gentlemen of the jury the circumstances under which 
you saw him? A. I responded to a call for holdup and robbery at the Hot Shoppes 
at 14th and G Streets, and on arrival there was a crowd of people running into an 
alleyway located on the south side of the 1400 block of G Street. ’ I went into the 
alley and first observed Private Gately of the Traffic Division of the Metropoli- 
tan Police Department who had this man in custody in the alley near a pile of trash 
and he had a gun similar to this in his hand. Officer Gately stated he had arrested 
this man in the alley as a suspect in the robbery case. I advised the officer to 
have him transported to the Robbery Squad, also to locate the necessary witnesses 
and bring them to the Robbery Squad. And on arrival I questioned the defendant. 
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Q. What did he have to say? A. At first he refused to cooperate. He gave 
us the name of Steve Michael Garri. After we made a check with the F. B,I. and 
learned his true name was Steve Dargo, he became -- 

MR. LAUGHLIN: I think maybe we should come to the Bench, Your Honor. 

THE COURT: The jury will disregard the last statement made by the witness. 

{At the Bench:) 

MR. LAUGHLIN: In view of the fact we contend the defendant was of unsound 
mind at the time of the offense, I think we ought to know a little more of the cir- 
cumstances under which the statement was made and also can you tell us how much 
time expired before there was an arraignment. 

* * * * * * € * 

(The following testimony was taken out of the presence of the jury. ) 

BY MR. DOUGHERTY: 

Q. Sergeant Gray, would you tell us what time you first saw the defendant 
on the 28th of July? A. I was working the 4:00 p.m. to 12:00 midnight tour of 
duty and the holdup occurred approximately 6:30-6:35 p.m. Shortly thereafter 
I first observed him in the alleyway in the 1400 block of G Street. 

Q.. Did you talk to him then? A. No, I didn't. 

Q. Did there come a time when you talked to him in your office? A. Yes, sir. 

Q. Approximately what time was that? A. Approximately ten minutes later. 
Approximately 6:40- 6:45, approximately 6:45 p. m. 


Q. In other words, the time it took to get from where you saw him and where 


he was arrested to your office? A. I went immediately to my office. 

Q. Did you talk to him in your office? A. I did. 

Q. Could you tell us what you saidtohim? A. I asked him his name. He 
gave me the name of Steve Michael Garri. I asked him where he was from and 
he said all over. I questioned him relative to the holdup and he stated that he 
wanted to see an attorney, that he didn't want to discuss it. I asked him whether 
he was married or single. He said he was married but that his wife was getting 
a divorce or had received a divorce from him. I asked him what his occupation 
was. He said he was a private investigator. He also stated that he wanted to 
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sit down, his back was giving him a considerable amount of trouble. I asked 
him what the trouble was with his back and he said, I believe, he lad a rup- 
tured disc or a slipped disc in his back and was wearing a metal corset. I 
examined the corset and I began to question him again about the holdup. And 

he said he had no statement to make. I ran a check through the F. B. I on the 
name he gave; also ran his prints through. We learned his correct name was 
Steve Dargo; we learned that a short time later, I would say within the hour. 

I began questioning him again relative to this robbery and he admitted he 
had gone into the place and did rob the Hot Shoppe and that he needed the money 
badly; that he had been out of work; that he had been in the hospital at Perry 
Point for treatment for his back. | 

I questioned him relative to where he had been staying. He stated he nd 
been sleeping around in the parks. We asked him if he had been to Mount Alto 
Hospital. He said he had. We checked with Mount Alto ie found he had been 
released from Mount Alto the night before. 

He made a complete statement as to the holdup, describing he went into 
this place and held the place up for the purpose of getting this money and the 
reason he did it was he had no money; that his wife had left him while he was 
in the hospital and he just had to do something to get some money. 

MR. DOUGHERTY: Ihave no further questions. __ 

MR. LAUGHLIN: Your Honor, if I could see the written statement maybe 

I could shorten this. Could I? 


* * * * *€* *€* &€ * 


MR. LAUGHLIN: I have no objection to the testimony. 
* * * * & * & 


(The jury returned to the courtroom at 11:30 a. m. and the following pro- 
ceedings were had:) ! 
THE COURT: All right, you may proceed. : 
DIRECT EXAMINATION -- continued 


BY MR. DOUGHERTY: 
Q. Sergeant Gray, I believe at the time of recess you were testifying that 
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you had the defendant Steve Dargo in your office at the Robbery Squad at about 
6:45, or, shall we say, 6:50 in the evening, shortly after this robbery had oc- 
curred? A. That is correct. 

Q. Would you tell the ladies and gentlemen of the jury what you said to 
the defendant? A. Ifirst asked the defendant's name. He gave it as Steve 
Michael Garri. I later found out that the name was incorrect and that his 
correct name was Steve Dargo. I asked him as to his employment. He stated 
he was a private investigator by profession. However, he stated he was un- 
employed and had been unemployed for some time. He added that he hada 
back injury, either a slipped disc or ruptured disc in his back, and that he 
was wearing a metal corset which Iexamined. He stated he had been treated 
at Perry Point Hospital for this back injury and also he had been treated at 
Mount Alto at Washington for the same and was released just the night before. 

I questioned him as to where he had been staying for a period of the past 
30 days. He stated he had been sleeping around in parks and going to and from 
the hospital and that he was completely broke. He didn't have any money. 

Gradually he came around to the admission he had gone into the Hot Shoppe 
and held up this place. The reason he gave was that he was broke, had no 


place to stay, no money to eat with and admitted this offense in detail. 


Q. Could you describe to the ladies and gentlemen his personal appearance 

and any mannerisms you might have noticed, his degree or lack of degree 
of alertness? A. Well, it was my impression he was alert and that he answered 
the questions very efficiently, that is, I would ask him a question and he would 
answer it without taking time -- without thinking over the answer. He was 
very direct with his answers. However, he was, as he described it, in con- 
siderable pain. His back was bothering him. He couldn't sit any length of 
time.. He would get up and say, “May I walk around a little 2?" We would let 
him walk around a little and he would go back and sit down. He was sober and 
very responsive to the questions Iasked. Of course, he gave us some false 
information, which I later checked out and he admitted he gave false informa- 
tion. 
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‘Q. Did he ramble in his talk at all? A. No. 
MR. DOUGHERTY: I have no further questions. 
CROSS-EXAMINATION 

BY MR. LAUGHLIN: 

Q. Officer, did he tell you he had just gotten out of Mount Alto? A. He 
said he had been treated at Mount Alto and that he had been sleeping in the 
parks, and a later check with the hospital revealed he had been released from 

the hospital the night before. | 

Q. As you say, then, he had this ailment, a es disc, something wrong 
with his back, and he had to have a support; is that correct ? A. Yes. 

Q. You saw that support? A. I could feel the brace on his back. 

Q. And he said that he was in pain? A. He said he has some pain, yes. 

Q. And then as to his marital status, what was that, Officer? A. He stated 
that his wife had either obtained a divorce or was in the process of obtaining a 
divorce. 

Q. And he appeared to be depressed over that? A. 1 couldn't say he was 
depressed. 


Q. Officer, you were asked as to whether he was ais You wouldn't say 
he was in an exultant mood or that he was happy, would you? A. No, sir. 
Q. You would say he was, if I may use an expression of the streets, ‘Down 


in the dumps," wasn't he? A. Let me say -- 

THE COURT: Let me make a suggestion. See, Mr. ‘Laughlin, when we have 

two people talking at once, it is difficult for the reporter to record what 
both people are saying. I would suggest now, Mr. Witness, wait until the attorney, 
Mr. Laughlin, finishes his question and vice versa. 

BY MR. LAUGHLIN: 

Q. Officer, you have heard that expression, "Iam down in the dumps today, ** 
haven't you? A. Yes, sir. 

Q. I don't know whether you have ever been "down in the dumps, "* but you 
have heard that expression? A. Yes, sir. 

Q. That would indicate things are going wrong, things just don't break right, 
is that right? A. Yes, sir. 
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Q. All right. Would you say he indicated that his attitude at that time was 
of a person who was down in the dumps? A. If I may use this term, he was in 
@ mood of dejection, in a dejected mood. 

Q. Itake it, Officer, you have never studied psychiatry? A. No, sir, I 
haven't. 

Q. You have never even taken a course, a correspondence course in psychia- 
try? A. No. 

Q. You don't know, of course, what a psychosis is? A. No, sir. 

Q. You don't know what schizophrenia is or dementia praecox? A. No, 


MR. LAUGHLIN: Nothing further, Your Honor. 
REDIRECT EXAMINATION 

BY MR. DOUGHERTY: 

Q. Officer, does the defendant look any different today than he looked that 
day? A. Ihave noticed a little difference, yes, sir. 

Q. Would you tell the ladies and gentlemen what the difference is you have 
noticed? A. Inotice he has dipped his head from one side to the other on oc- 
casion and that he hasn't looked at me during this testimony, and it doesn't seem 
~- he doesn't appear to me at all the way he was when I first questioned him at 
the office of the Robbery Squad. 

* * * * *€* *& *& * 

THE COURT: Ladies and gentlemen of the jury, I have just been informed 
by Mr. Laughlin, attorney for the defendant, that the doctor whom he is going 
to call, Dr. Miller, a psychiatrist, as part of his defense in this case is now 
on the witness stand in Judge McLaughlin's court in this building testifying in 
another matter and he probably won't finish until 12:00 or 12:30. 

Now, in order that we might save some time and not adjourn until the 
doctor is available, Iam going to permit the District Attorney to call out of 
turn his doctor. 

In other words, after Dr. Miller would have testified, assuming he took 
his regular turn, the Government would have been permitted to introduce their 
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psychiatrist in rebuttal after this defendant had finished his case. It so hap- 
pens also Dr. Schultz, who is a psychiatrist being called by the Government, 
has to attend some sort of seminar at one o'clock, so we will be accommodating 
both parties. And, Mr. Laughlin, you will be protected in all your legal 
rights. | 
MR. DOUGHERTY: Thank you, Your Honor. 
May Sergeant Gray be excused, Your Honor? 
MR. LAUGHLIN: No objection. 
* * * *&* &* KF KK * 
JOHN D. SCHULTZ 
called as a witness and, after having been duly sworn, was examined and testi- 


fied as follows: 
DIRECT EXAMINATION 
BY MR. DOUGHERTY: 
Q. Doctor, would you please tell us your name? ra Dr. John D. Scan: 
Q. What is your occupation? A. Physician, psychiatrist 
Q. Are you attached to the staff of a hospital here in the District of Colum- 
bia? A. Yes, sir. Iam on the staff of the District of Columbia Hospital. 
Q. You are Chief of the Psychiatric Advisory Section? A. That is correct. 
Q. Would you tell the Court and jury briefly of your educational background. 
A. Iwas graduated from Johns Hopkins University, Maryland, in 1938; interned 
in New York; did post-graduate work in New York, Connecticut, Boston. I 
was certified by the Medical Board of Psychiatry and Neurology in 1944, and 
was certified as qualified psychiatric examiner for testimony in the Supreme 
Court in New York State in 1943, after which I taught at Tufts Medical School 
in Boston and am presently on the staff of the teaching faculty at Georgetown. 


Q. How long have you been engaged in the practice of psychiatry ? 
A. Twenty years. : 

MR. DOUGHERTY: I submit he is qualified, Your Honor. 

MR. LAUGHLIN: I would concede he is qualified. 

THE COURT: Very well. 
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BY MR. DOUGHERTY: 

Q. Do you recognize the defendant Steve Dargo, seated at counsel table? 
A. Yes. 

Q. Has he been a patient of yours? A. He was a patient at D. C. General 
Hospital. 

Q. Could you tell us approximately when he came to be a patient at D. C. 

General Hospital? A. This admission -- you say when he came to be a 
patient. There were two admissions. 

Q. Would you explain the two admissions? A. He was admitted in D. C. 
General Hospital on November 23, 1946. And discharged December 24, 1946. 
He was readmitted October 16, 1958, and discharged November 8, 1958. 

Q. As to the first admission, would you tell us the nature of his treatment, 
if any? A. Ican tell you what the record shows. 

MR. LAUGHLIN: Your Honor, before the doctor proceeds with his testi- 
mony I would like to come to the Bench. 

THE COURT: Very well. 

(At the Bench:) 

MR. LAUGHLIN: Your Honor, I would like to say as to that: Suppose we 
take the second admission first, then we will go back to the other one. I call 
Your Honor's attention to the fact that he was sent over there this last time to 
find out if he was competent to stand trial. Under Section 4244 of Title 18, as 
I understand it, the doctor cannot testify to anything the defendant told him. 

THE COURT: In order to determine mental competency -- This reads: 

‘No statement made by the accused in the course of any examination into 
his sanity or mental competency provided for by this section, whether examina- 
tion shall be with or without the consent of the accused, shall be admitted in 
evidence against the accused on the issue of guilt in any criminal proceeding. 

A finding by the judge that the accused is mentally competent to stand trial shall 
in no way prejudice the accused in a plea of insanity as a defense to the crime 


charged... Now, what is your point? 
MR. LAUGHLIN: He can testify, but he can't testify anything as to what the 
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defendant told him. 
THE COURT: Anything at all regarding insanity? 
MR. LAUGHLIN: Regarding anything. | 
THE COURT: This is the statute, Ithink, which was construed in the case 
of Edmonds against the United States. I believe that was considered in great 
detail -- That was a young Marine. I permitted some testimony by a psychia- 


trist who had examined this young man which apparently the Court of Appeals 


felt went to his guilt and not to the question of sanity. Judge Bazelon wrote the 
opinion and they had a rehearing before the full court of nine judges. They went 
into this in great detail. I think if he made an examination, if he, himself -- 
Did he make the examination? 3 

MR. DOUGHERTY: Yes, he did. | 

THE COURT: With respect to his mental condition? That is what you are 
pointing out, is it? | 

MR. DOUGHERTY: Yes, sir. : 

THE COURT: Not with respect to his guilt; is that your recollection? 

MR. DOUGHERTY: That is what the Edmonds case allowed. 

MR. LAUGHLIN: I remember the case -- I read the result of the hearing 
before the full court. I had in mind -- I think they cannot go into anything the 
defendant said. | 

THE COURT: Now, I think they can go into anything that has to do with his 
mental condition. Now, if he told him anything during that examination that he 
committed the robbery, that would go probably to his guilt. What is he going 
to testify? : 

MR. DOUGHERTY: He is going to testify he has examined him over a 
period of time. As a result of his examinations, he has reached a conclusion 
that the defendant is of sound mind and is competent to stand trial and assist 
in his own defense. 

THE COURT: And was of sound mind on July 28, 1958? 

MR. DOUGHERTY: Yes, Your Honor. | 

MR. LAUGHLIN: You are not going to elicit from him anything the defendant 
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told him? 

MR. DOUGHERTY: Iam not going to do that. 

THE COURT: Are you just going to cover that ina general way? 

MR. DOUGHERTY: Iam not planning to go into the crime aspect. 

MR. LAUGHLIN: I take the position, Your Honor, in the face of this statute 
that he can't testify to anything the defendant told him, with or without referring 
to the crime itself. 

THE COURT: Let aie read this into the record. This is Title 18, United 
States Code. 

Section 4244, Mental incompetency after arrest and before trial. 

"Whenever after arrest and prior to the imposition of sentence or prior to 
the expiration of any period of probation the United States Attorney has reasonable 
cause to believe that a person charged with an offense against the United States 
may be presently insane or otherwise so mentally incompetent as to be unable 
to understand the proceedings against him or properly to assist in his own defense, 
he shall file a motion for a judicial determination of such mental competency of 
the accused, setting forth the ground for such belief with the trial court in which 

proceedings are pending. Upon such a motion or upon a similar motion in be- 
half of the accused, or upon its own motion, the court shall cause the accused, 
whether or not previously admitted to bail, to be examined as to his mental 
condition by at least one qualified psychiatrist, who shall report to the court. 

For the purpose of the examination the court may order the accused committed 
for such reasonable period as the court may determine to a suitable hospital or 
other facility to be designated by the court. If the report of the psychiatrist 
indicates a state of present insanity or such mental incompetency in the accused, 
the court shall hold a hearing, upon due notice, at which evidence as to the men- 
tal condition of the accused may. be submitted, including that of the reporting 
psychiatrist, and make a finding with respect thereto. No statementmade by 

the accused in the course of any examination into his sanity or mental competency 
provided for by this section, whether the examination shall be with or without 


the consent of the accused, shall be admitted in evidence against the accused on 
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the issue of guilt in any criminal proceeding. A finding by the judge that the 
accused is mentally competent to stand trial shall in no way prejudice the ac- 
cused in a plea of insanity as a defense to the crime charged; such finding shall 

not be introduced in evidence on that issue nor otherwise be brought to the 
notice of the jury." All right. 

MR. LAUGHLIN: I suppose that it might be well to look at the back. There 
might be an amendment to that. : 

THE COURT: I think there was anamendment. The amendment is -- 

MR. LAUGHLIN: There are a number of cases cited. | Apparently, there 
was no amendment up to this time. | 

THE COURT: I think there was a later section that might have amended 
that under that section and under the Edmonds case as long as the testimony 
doesn't relate to his guilt, it is admissible. IE it goes to Me mental condition, 
I think it is admissible. 4 

MR. LAUGHLIN: The only thing is, of course, that it does say, ‘into his 
sanity or mental competency provided for by this section. " The examination is 
going into that. | 

THE COURT: He is going to testify he examined this man. Are you going 
to go into great detail? ! 

MR. DOUGHERTY: Well, not great detail. | 

THE COURT: All right. Anyway, you have the record protected. 

MR. DOUGHERTY: First of all, it is the position of the United States and 
the record should show that the defendant moved to have this mental examination 
performed. | 

THE COURT: When, in October? 

MR. DOUGHERTY: In October, about the first of October and there was no 
opposition on the part of the Government. The order was signed by Judge Schwein- 
haut. And, secondly, it is the position of the United States that the statute to 
which Mr. Laughlin refers 4244, Title 18, has been superseded by an Act of 
Congress passed, I think, it was August of 1955, within the District of Columbia 
and that statute under which the defendant was committed was 24 of the District 
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of Columbia Code Section 301 and then further -- 

THE COURT: Let me get that right, now. That was the section, I think, 
under which I admitted the testimony -- Title what? 

MR. DOUGHERTY: Title 24, Section 301, and further, Your Honor, his 
ruling is borne out by the Edmonds case. 

THE COURT: Allright. Title 24, 301. All right. I have already ruled. 
I think that cover it. 

MR. DOUGHERTY: Thank you, Your Honor. 

(In Open Court:) 

BY MR. DOUGHERTY: 

Q Dr. Schultz, I believe you were testifying the defendant was admitted 
to the hospital in October of 1958? A. That is right. 

Q. October 16, was it? A. That is correct. 

Q. Now, for what purpose was the defendant admitted to the hospital? 
A. He was admitted for the purpose of ‘examination and report as to his mental 
condition. 

Q. Did you have occasion to see the defendant while he was in the hospital ? 
A. Yes. 

Q. Did you examine him? A. Yes. 

Q. How many times did you see him approximately? A. I don't recall 
exactly, sir; sufficiently to make a determination. 

Q. Did you reacha-conclusion? A. Yes. 

Q. What is your conclusion as to the defendant's mental capacity? A. 
That he is of sound mind. 

Q. Do you say that the defendant is able to understand the nature of the 

charges against him? A. Yes. 

Q. And do you say that the defendant is able to assist in his own defense 
in this criminal case? A. Yes. 

* * * * *©* *€& & * 
CROSS-EXAMINATION 
BY MR. LAUGHLIN: 
Q Dr. Schultz, you don't know what his condition was in July, 1958, 


‘50 
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however, do you? A. In July of 1958? 

Q. Yes. A. I have an opinion. 

Q. In other words, you examined him in October? A. That is correct. 

Q. As to his condition at that time. Now, let me ask you this: How many 
times did you examine him? A. It depends on what you mean by an examination. 
My examination included such things as tests. Tests were given him, direct 
interviews, indirect observations. I examined him on approximately three or 


four occasions of any length of time. | 

Q. How much time did you spend with him? A. Altogether, two hours. 

Q. Now, what tests did you give him? A. In addition to a mental test, 
X-rays, EEGS. ! 

Q. Did you give him complete examinations? A. I iidn't give it, I ordered 


it. ! 
Q. Is there a report of that? A. Yes, sir. ! 
Q. What are the tests, what other tests did you make? A. Skull tests, 
laboratory tests. | 

THE COURT: When you use medical terms, Doctor, will you explain them 
to the jury. What is an EEG? | 

THE WITNESS: That measures brain waves to determine particularly the 
presence of any organic brain disease or mental disorder, if there is any. It is 
a procedure that measures the electrical pattern of the brain. Wires are at- 
tached to certains portions of the skull. From this, we can determine whether 
there is or has been any significant organic diseases of the brain. It is used to 
help confirm rather than help make a final diagnosis. We don't make a diagnosis 
on the basis of laboratory tests. 3 

THE COURT: Doctor, what does your record show of the first time you had 
contact with this defendant ? i 

THE WITNESS: I didn't make a note in the record, so the record won't 
show that. At least, I don't believe Idid. I usually don't, 

THE COURT: You mean the first time in October? _ 

MR. LAUGHLIN: As to his last admission. 
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BY MR. LAUGHLIN: 

Q. He came there when, Doctor? A. October 16th. 

Q. Beginning October 16, the first time after that day you saw him, what 
does the record show? A. The record doesn't contain that. As I explained, 

I don't make notes in our record. 

Q. You have a pretty good recollection, don't you? A. Yes. 

Q. Can you tell us how long was it after October 16 you saw him the first 
time? A. Well, I sawhimbrieflyshortly after that date. I saw him for more 
extensive interviews towards the end of his stay in the hospital. Shall I explain? 
There are procedures. 

THE COURT: If he asks you. 

BY MR. LAUGHLIN: 

Q. We will come to that. Doctor, I will show you a calendar. You say he 
came there October 16. Do you agree with me? A. That is what the record 

shows. 7 

Q. That is a Thursday. Can you look at that calendar and tell us when was 
the first time after October 16 to the best of your recollection you saw him? 

A. First time -- yes, it was probably on October 16th, but Iam depending upon 
probabilities rather than my correct memory. 

Q. As of October 16, how many patients were in D. C. General Hospital? 
I will withdraw that question and ask this question: He was confined in what you 
call the psychiatric section, is that correct? A. That is correct. 

Q. As of October 16, how many patients were there? A. The census? 

Q. Yes. A. I can give you an approximation. 

Q. Yes. A. Around 175. 

Q. Those patients had to be seen or examined by somebody on the staff, is 
that correct? A. Yes. 

Q. How many people were on your staff as of October 16, 1958? A. Oh, 
approximately 20. 

Q. Allright. Now, can you tell us then how many other persons you saw or 
examined on October 16th? A. Isee all admissions, briefly, shortly after 
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admission and then more extensively depending on individual cases. 


Q. Do you have any recollection, now of the number of people you saw on 
October 16th? A. Of course not. I would have to know how many patients 
were admitted that day. | 

Q. Do you know what was done, if anything, with respect to this defendant 
on October 16th? A. On that date, well, I could refer to ete record if you 
would like. | 

Q. Allright. A, Yes, a general physical Pare was done. A history 
was taken by the staff. A general history by another member of the staff on 
October 16. You want that particular day? | 

Q. That is, you said undoubtedly you saw him on October 16th. You al- 
ready told us you had no notation. The question I put to you is, what was done 
with respect to this patient on October 16th? A. He was interviewed, given a 
physical examination, certain lab tests were done; a conference was held as to 

which people on the staff should pursue the further examination of the patient, 
that is, to whom he should be assigned. These are the particular things that 
were done. 

Q. When you say they were done, did you see them done? A. I didn't see 
the lab tests done or taken; no, sir, I didn't. | 

Q. That is what is supposed to be done. When a man comes in those vari- 
ous matters are done, is that right? A. This was done. | 

Q. You know as a matter of fact it was done on October 16th? A. Yes, sir. 

Q. It shows all those things -- may I see what you are reading from? A. 
Yes, sir. 

(Counsel perusing documents. ) : 

THE WITNESS: It shows here the history. He was assigned to one member 
of the staff. Obviously, the individual did the history. There is a record and date. 

BY MR. LAUGHLIN: 

Q. Now, then, what was the next time after SetORer: 16 that you had seen 
the defendant? A. That I don't recall, sir. 

Q. You couldn't even give us an approximate idea? A. Iam on that unit 
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usually on an average of twice a week. I see most of the patients directly; I 
look through their charts. I would only be able to say I saw him maybe two 
times a week, briefly, not at length. 

MR. LAUGHLIN: Your Honor, may I see the Court file in this case? 

THE COURT: You may. 

(Document handed to defense counsel. ) 

BY MR. LAUGHLIN: 

Q. Now, you can't tell us then, Doctor, how many times in the month of 
October you actually saw this man? A. I can give you an approximation only. 

Q. All right. How many times? A. Three or four times. 

Q. Now, Doctor, from the 16th, can you approximate the time intervening 
between each visit to this defendant? A. It can be anywhere from one day to 
two or three days. 

Q. And then at that time you yourself were interviewing and treating how 


many other patients, you yourself? A. Personally? 


Q. Yes, sir, Iam talking of you personally. A. Well, I can't answer that. 
It depends what you mean by "interviewing" and "treating." In terms of regular 
order, I interview only selected cases that present some administrative or other 

problem. Perhaps, during this time I interviewed Mr. Dargo, it could 
probably have been ten patients, if that many. Maybe that helps you, I don't know. 

Q. In other words, you say during that time, you yourself examined no more 
than ten patients? A. Isee every patient. Let's not be vague about it. 

Q. You had to see some patients for some purpose, is that right? A. Right. 

Q. Now, can you tell me then how many patients were there at that time, 
October 16, to determine competency to stand trial? A. Well, again, I can only 
give you the average census. It probably ran around 30. 

, Q. And in those cases you take some special interest, don't you, Doctor, 

as contrasted to other cases? A. That depends what you mean by "special in- 
terest."' It depends on what you mean. 

THE COURT: Is the purpose of your question to determine what recollection 
the doctor has about this particular case? 
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35 | 

MR. LAUGHLIN: That is a purpose on the theory tere are a great num- 
ber of patients there. 

THE COURT: I thought that was what it was. 

BY MR. LAUGHLIN: 

Q Doctor, let me ask you this: You said it was many, probably three or 
four times you saw this defendant and the first time your records reflect some- 
thing is on October 16. Can you tell us what took place on your second visit or 
your second interview or second contact with this defendant ? A. Precisely, 


no. It could have consisted of an observation while he was sitting in the day 
room. It could have consisted of a previous record. It could have consisted 
of progress. It could have consisted of lengthy interviews which were deferred 
until towards the end of his case. I wanted the accumulated information from 
the other members of the staff before Isaw him, you see. 

Q. Then, can you tell us as to the third and fourth contacts or interviews 
or visits to this defendant? A. I think I have answered that as best I-can. 

Q. In other words, your answer as to the second visit would apply to the 
third or fourth? A. Yes. | 

Q. Is there anything in your files that reflects what was done after those 
entries of the 16th of October? A. Yes, sir. | 

Q. Will you let me see them if you will, please? A. Surely. There 
were interviews by others on the staff. I might explain, sir, we assign such 

cases to senior members of the staff. District Court cases are usually 
assigned to a senior member of the staff and the junior members of the staff, 
who do basic lab work. The next person who saw this patient was a Senior. 

I myself assign assistants to various cases. That is the reason why Iam not 
strictly in direct contact, interviewing of cases. In this case Iwas. I might 
explain that. - 

The next note you will see is the note of another member of the staff. Sub- 
sequent to that, you will find a report of the neurology consultant, various lab 
records, reports of the tests I mentioned. You will also find the nurse's notes, 
which are actually important, which describe the actual day-to-day behavior of 
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usually on an average of twice a week. I see most of the patients directly; I 
look through their charts. I would only be able to say I saw him maybe two 
times a week, briefly, not at length. 

MR. LAUGHLIN: Your Honor, may I see the Court file in this case? 

THE COURT: You may. 

(Document handed to defense counsel. ) 

BY MR. LAUGHLIN: 

Q. Now, you can’t tell us then, Doctor, how many times in the month of 
October you actually saw this man? A. I can give you an approximation only. 

Q. Allright. How many times? A. Three or four times. 

Q. Now, Doctor, from the 16th, can you approximate the time intervening 
between each visit to this defendant? A. It can be anywhere from one day to 
two or three days. 

Q. And then at that time you yourself were interviewing and treating how 
many other patients, you yourself? A. Personally? 

Q. Yes, sir, I am talking of you personally. A. Well, I can't answer that. 
It depends what you mean by "interviewing" and "treating." In terms of regular 
order, I interview only selected cases that present some administrative or other 

problem. Perhaps, during this time I interviewed Mr. Dargo, it could 
probably have been ten patients, if that many. Maybe that helps you, I don't know. 

Q. In other words, you say during that time, you yourself examined no more 
than ten patients? A. Isee every patient. Let's not be vague about it. 

Q. You had to see some patients for some purpose, is that right? A. Right. 

Q. Now, can you tell me then how many patients were there at that time, 


October 16, to determine competency to stand trial? A. Well,. again, I can only 


give you the average census. It probably ran around 30. 
, . And in those cases you take some special interest, don't you, Doctor, 
as contrasted to other cases? A. That depends what you mean by "special in- 
terest." It depends on what you mean. 
THE COURT: Is the purpose of your question to determine what recollection 


the doctor has about this particular case? 
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BY MR. LAUGHLIN: | 
Q Doctor, let me ask you this: You said it was many, probably three or 


four times you saw this defendant and the first time your records reflect some- 
thing is on October 16. Can you tell us what took place on your second visit or 
your second interview or second contact with this defendant ? A. Precisely, 
no. It could have consisted of an observation while he was sitting in the day 
room. It could have consisted of a previous record. It could have consisted 
of progress. It could have consisted of lengthy interviews which were deferred 
until towards the end of his case. I wanted the accumulated information from 
the other members of the staff before I saw him, you see. 

Q. Then, can you tell us as to the third and fourth contacts or interviews 
or visits to this defendant? A. Ithink I have answered that as best I can. 

Q. In other words, your answer as to the second visit wens apply to the 
third or fourth? A. Yes. 

Q. Is there anything in your files that reflects what was done after those 
entries of the 16th of October? A. Yes, sir. 

Q. Will you let me see them if you will, please? A. | Surely. There 
were interviews by others on the staff. I might explain, sir, we assign such 

cases to senior members of the staff. District Court cases are usually 
assigned to a senior member of the staff and the junior members of the staff, 
who do basic lab work. The next person who saw this patient was a Senior. 
I myself assign assistants to various cases. That is the reason why Iam not 


strictly in direct contact, interviewing of cases. In this case Iwas. I might 

explain that. any 
The next note you will see is the note of another member of the staff. Sub- 

sequent to that, you will find a report of the neurology consultant, various lab 


records, reports of the tests I mentioned. You will also find the nurse's notes, 
which are actually important, which describe the actual day-to-day behavior of 
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the patient. 


Q. Doctor, you have been connected with the D. C. General for some time, 
have you not? A. Yes. 

Q. In other words, you are in the pay of the United States? A. That is 
right, District of Columbia. 

Q. How long have you been in the pay of the United States? A. District of 
Columbia, about four years. 

Q. What was -- if I may use this term -- what was your connection or where 
were you practicing before you came with the District of Columbia Government, 
sir? A. I was with the United States Veterans Administration and on the staff 
at Georgetown. I was with V. A. about ten years, perhaps less. 

Q. Will you tell us the years you were with the V.A.? A. About 1946 to 
1954 -- about 8 years. 

Q. Prior to that you were on the staff of Georgetown University? A. No, 

I was simultaneously with the Veterans Administration and on the staff at George- 
town. 

Q. Where were you before you came to Veterans Administration? A. Iwas 
on the staff of the Institute of Living, it is called, in Hartford, Connecticut. 

Q. For how long were you there? A. Two years. 

Q. Now, Doctor, you have been, then, an employee of the United States now 
for ten, twelve or more years, haven't you, sir? A. That is right. 

Q. Now, have you ever been in private practice, Doctor? A. Yes. 

59 Q. Will you tell me where and when? A. Well, I have part-time private 
practice now in the sense that outside of my regular duty hours, I see a very 
small number of private patients. I was in full-time private practice about two 
years between the time I left the V.A. in 1954 and the time I came with the District 
Government which was the latter part of 1955. . 

Iam not quite sure of the length of time of my private practice, about a year 
and a half I was in full-time practice. Ihave, however, for at least 15 years 
carried on some degree of private practice, except when I was with V.A. I didn't. 
That was the only time during which I didn't have any private practice. 
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Q. Then, Doctor, in response to Mr. Dougherty's question after your 
examination of this defendant you stated that he was competent to stand trial, 
he could confer with counsel, and so on. Then would you say during that period, 


after he came there October 16, to the time you made your certificate or you 
notified the United States attorney's Office or the Court, would you say during 
that period you found no evidence of any mental disorder or irregularities what- 
Soever as to the defendant? Would you say that? A. Well, the word ''Whatso- 
ever" leave it pretty broad. I don't believe one doesn't have some mental dis- 

orders; I believe everyone has some nervous disorders at sometime or 
other. I would have to say yes he probably did have some personality changes 
which in the very broadest sense might be called a mental disorder. 

Q. Do you mean to infer perhaps everybody at some time or other, in other 
words, has a mental twist? A. Pretty much so. | 

Q. Yes, sir. Have you ever been to a baseball game in Brooklyn? A. I 
have. | 
Q. Did you find any evidence between October 16 — time you last saw 
him indicating any irregularity, any mental defect, any mental disorder as to 
this defendant? A. No, sir. No mental disease or defects. 

MR. LAUGHLIN: All right, that is all. 

REDIRECT EXAMINATION 

BY MR. DOUGHERTY: 

Q. Do you remember Doctor, several other Sectors | on your staff examined 
this defendant, is that correct? A. Yes. | 

Q. Did they reach the same conclusion as you did? 

MR. LAUGHLIN: I object to that, Your Honor. 

THE COURT: I will sustain the objection. 

BY MR. DOUGHERTY: 

Q. Does your record show the conclusion of the other doctors ? 

MR. LAUGHLIN: I object to that. | 

THE COURT: We now get into diagnosis reports made by other doctors and 
under the New York Life Insurance Company case, counsel is permitted to cross 
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examine those doctors. Counsel for defendant must be given an opportunity to 
cross-examine. 

MR. DOUGHERTY: I have no more questions. 

THE COURT: Do you have further questions ? 

MR. LAUGHLIN: Just one or two. 

RE-CROSS EXAMINATION 

BY MR. LAUGHLIN: 

Q. Of course, you have contacted with various psychiatrists from time to 
time? A. Yes. 

Q. You have your meetings, conventions and that sort of thing; is that right? 
A. Yes. 

Q. Hasn't it been said if ten psychiatrists were in a gathering, most of 
them would say the other nine are suffering from some disorder? Hasn't that 
often been said? A. Idon't think so, sir, no. 

Q. Do you subscribe to the principle of temporary insanity? Do you under- 
stand what I mean by that? A. Yes. I think there is such a thing. 

Q. Have you ever testified, sir, that any individual was suffering from tem- 
porary insanity and recovered his sanity at a certain time and no other time ? 

A. LIhaven't testified usingthat word "temporary, " but I have testified there has 
been such things as insanity of a very brief duration, five minutes, ten minutes, 
ten days, three weeks. 

Q. Could it be as brief as five minutes? A. Yes. 

Q. Have you ever so testified? A. No, sir. 

Q. Now, psychiatrists differ on that field as to whether you call that a 
temporary condition or insanity of brief duration? A. Well, I think I should 
explain it: I don't really believe this could occur as an episode that is actually 
defined as insanity of five minutes’ duration unless you want to call organic re- 


action -- a man may be hit over the head and blacks out -- it is a matter of 
definition. 

THE COURT: I don't want to hurry you. 

MR. LAUGHLIN: I think his pupils are waiting for him. He is free to go. 
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THE COURT: All right. 

(Witness excused. ) 

THE COURT: Anything further, Mr. Dougherty? | 

MR. DOUGHERTY: No, Your Honor. : 

THE COURT: Ladies and gentlemen of the jury, I have a matter to take 
up with counsel at this time. Iam going to excuse you until 1:45 p.m. Iwill 
adjourn at three o'clock today in case you want to make. any plans. 

(Whereupon, at 12:20 p.m. the trial in the above-entitled matter was ad- 


journed until 1:45 the same day. ) 


* * * * * * 


Monday, December 15, 1958 
* * * *£* * K* * | 

MR. DOUGHERTY: For the record, the United States rests, Your Honor. 

THE COURT: Mr. Laughlin, do you have anything to say before you pro- 
ceed with your case? You may approach the bench. ! 

(At the Bench:) 

MR. LAUGHLIN: Your Honor, for the record, I contend an offense took 
place and that this defendant committed the offense, but was of unsound mind 
at the time he committed the offense. So, I would move that it not go to the 
jury. On our side of the case, we have not offered testimony on insanity, so 
maybe at the conclusion of the case, I will renew it. | 

THE COURT: I will reserve decision on the motion you make. 

* * * *£ * * * € 
MICHAELM. MILLER 
called as a witness and, after having been first duly sworn, was examined 


and testified as follows: 


DIRECT EXAMINATION 


BY MR. LAUGHLIN: | 

Q. Will you state your fullname, sir? A. Michael M. Miller. 

Q. What is your occupation and profession? A. I am a medical doctor 
specializing in psychiatry. ! 
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Q. Do you practice in the District of Columbia? A. I do. 

Q. Where is your office located? A. 2025 Eye Street, Northwest. 

Q. Doctor, will you relate to His Honor and the ladies and gentlemen of 
the jury a statement of your education, training, experience and qualifications? 

Q. Well, I graduated from Ohio State University -- 

Q. Try to speak so I can hear you at this distance, Doctor. A. I graduated 
from Ohio State University, and then I entered the University of Freiburg in 
Germany. Then I took my medical degree in Vienna in 1937. I then interned 
at Saint Johns Hospital at Cleveland, Ohio; then was a resident physician at 
Cleveland House of Correction in Cleveland, Ohio, that is, I was Medical Director 
in charge of the prison hospital there. Then there I set up and became the Director 
of the first public court alcoholic clinic in this country in 1940. From there Iwent 

into the United States Public Health Service for further psychiatric training 
residency; and then worked at Lexington, Kentucky, hospital for narcotic addic- 
tion and offenders of the narcotic law, Harrison Act. Then I worked at the Ellis 
Island Marine Hospital where I was working during the war. I hada Fellowship 
in Research at the Psychiatric Institute of Columbia University; a Fellowship at 
Mount Sinai Hospital in New York. From there I went to Saint Elizabeths Hospital 
and spent approximately a year, again mostly in military psychiatry. From there 
I have been to Howard University where I have been on the faculty for the past ten 
years. I was then consultant for the State of Maryland, in Boys Village, for juve- 
nile delinquency; and Iam presently a consultant for the Juvenile Court in Mary- 
land. 

Q. Doctor, have you written anything or delivered any papers on the subject 
of psychiatry or the treatment of nervous and mental disorders? A. Well, I 
have written a number of papers. More recently, I wrote a paper, which was 
presented last year at the International Meeting, on group psychotherapy, at 
Zurich, Switzerland; and individual psychotherapy in Barcelona, Spain. 

Q. Have you testified previously in this and other courts as an expert witness ? 
A. Ihave. 


Q. Would you say few or many times? A. Many times. 
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MR. LAUGHLIN: Your Honor, I submit Doctor Miller is professionally 
qualified to state an expert opinion. 

THE COURT: I will let him testify. 

BY MR. LAUGHLIN: 

Q Doctor, have you examined the defendant Steve Dargo in this case? 
A. Ihave. | 

Q. Now, on one occasion or more than one occasion? A. I examined him 
on one occasion. 


Q. Where was it you examined him? A. At the District of Columbia Jail. 

Q. Have you seen him on any other occasions, Doctor ? A. No. 

Q. Allright. Now then, Doctor, asa result of your examination of this 
defendant, are you able to tell us whether or not in your opinion on July 28, 
1958, in the evening of that day, whether or not this defendant was suffering 
from any mental disease or mental defect or mental disorder ? Can you answer 


yes or no? A. Yes. 

Q. Now, can you tell us what that mental defect or ae was? How 
is it classified or designated in the field of psychiatry? A. The mental disorder 
was a post-traumatic developmental disorder which had certain components, 
sado-masochistic disorder -- | 

THE COURT: I wish you would pause and explain to = jury in layman 
language what you mean by that. 

THE WITNESS: Post-traumatic is a condition which follows a severe in- 
jury, generally referring to an organ, let us say a severe injury to the head 
in this case. When we speak of developmental we mean a disorder coming out 
of the total developmental life of the patient, that is, his rearing, his relation- 
ship to his family, the community, the school, the total environment and how 
this has affected him in such a manner that he is not a mentally healthy person- 
ality. Now, there were two components which I want to mention which stand 
out: one was sado-masochistic component. Sado- masochism, as you know, is 
a mental condition in which the individual derives pleasure out of hurting people. 

THE COURT: How do you spell that? 
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THE WITNESS: M-a-s-o-c-h-i-s-m. Now, actually sadism and masochism 
74 are really closely related in a sense because when agression is turned 

against self, then the individual behaves masochistically when he turns -hate 
against himself. When he turns hate outwardly, then he swings into a sadistic 
cycle and behaves in a different way. This depends on whether in his mind or 
soul whether hate has the upper hand or hostility has the upper hand. Asa 
result of guilt, he will be destructive to self; as a result of rage, he may be 
destructive towards others. He showed very definite swings of this kind -- 

BY MR. LAUGHLIN: 

Q Iwas going to ask you another question and you gave us a definition 
of those medical or psychiatric terms. You told us on July 28, 1958, on 
the evening of that date, this defendant was suffering from this mental disorder. 
Now, Iask ya. this question, Doctor: In your opinion, was the offense in this 
case a product of this mental disease, mental defect or mental disorder? A. 


In my opinion, it was. 


Q. Allright. Continue on, then, Doctor -- Strike that. 
MR. LAUGHLIN: With that, Your Honor, that will conclude the direct 


examination of Doctor Miller. 


THE COURT: All right. The Government may cross-examine. 
CROSS- EXAMINATION 

BY MR. DOUGHERTY: 

Q Doctor Miller, when did you examine the defendant? A. I examined 
him on December 6, 1958. 

Q. Some four, almost four and a half months after the offense allegedly 
occurred; is that right? A. That is right. 

Q. How many times did you examine him? A. I examined him once. 

Q. And how long did you talk to him when you examined him? A. Al- 
most two hours. 

Q. And how did you examine him, merely by talking or did you do some 
other things? A. Merely by talking. 

Q. Did you give him a physical examimtion of any kind? A. No, I didn't 
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give him a regular physical examination. I questioned him about his medical 
Condition somewhat, but I didn't go into a physical examination. 

Q. Did you give him an EEG test? A. No, I didn't. 

Q. You stated a minute ago that he is suffering from a post-traumatic 
condition. Post means afterward, and traumatic means shock; is that right ? 
A. Right. 

Q. Then you said this was an organic post-traumatic condition; is that 
correct? A. I was of the opinion -- I said a post-traumatic condition can be 
found where there has been organic damage. Sometimes a person can be hit 
on the head without leaving a brain defect, but it may have as a result trauma. 
And you will find it described in the literature, emotional and affective distresses 
follow trauma. In other words, post-traumatic affective disorders often occur 
without residue orginic brain injury, but it is a result of the accident. In other 
words, every time a person is hit on the head, he has a eortain emotional ex- 
perience. | 

Q. Yes, I would agree to that. Doctor, the word "organic" itself means 
physical damage; isn't that in the sense you used it? A. Yes, but I hope I 
wasn't unclear in this matter. What I said was post-traumatic affective dis- 
order. Although there is a possibility that there may be an organic defect or 
residue still in the brain, I wouldn't be in any position to prove this. 

Q. In other words, you didn't give him a physical examination of his brain 
SO you can't tell whether or not there is anything physically wrong with it? 

A. I couldn't tell with certainty whether there is physical or organic 
damage in his brain. | 

Q. The basis of your conclusion would have to be functional, there are no 
parts missing as from an injury or something like that; is that correct? A. 
That is correct. 

+ *£+ * &* *&£ & & & 
REDIRECT EXAMINATION 
BY MR. LAUGHLIN: | 
Q. Doctor, just this one question: In your opinion, is this defendant in 
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need of treatment? A. I think he is very much in need of treatment. I think 
he should have had treatment a long time ago. 

Q. In your opinion, Doctor, would the ailment with which he is suffering, 
would that respond to treatment? A. These conditions generally respond well 
to treatment. 

. Q. Are you able to give us any opinion as to whether or not there can be 
a complete cure? A. I believe there could be a complete cure, but the length 
of time this would take would depend very much on the type of treatment he re- 
ceives. 

MR. LAUGHLIN: Those are all the questions I have, Your Honor. 

THE COURT: Anything further, Mr. Dougherty? 

MR. DOUGHERTY: No, Your Honor, I have nothing further. 

MR. LAUGHLIN: May Doctor Miller be excused, Your Honor? 

THE COURT: Yes, you are excused, Doctor. 

(Witness excused. ) 
MR. LAUGHLIN: With that, Your Honor, the defense rests. 
* * * * * * * * 

(At the Bench:) 

THE COURT: Mr. Dougherty, do you have further rebuttal? 

MR. DOUGHERTY: No. 

THE COURT: In other words, the medical testimony you put on ordinarily 
would have been put on after the defense, so you may consider that in your argu- 
ment as rebuttal to the testimony of Doctor Miller. 

MR. LAUGHLIN: At this stage of the case, Iask Your Honor to grant a 
motion of judgment of acquittal by reason of insanity because there is no testi- 
mony contradicting the testimony of Doctor Miller as to his condition at the time 
of the offense. 

THE COURT: Do you want to say anything? 

MR. DOUGHERTY: Doctor Schultz testified he had given the man an examina- 
tion and that in his opinion he was of sound mind, and he further stated on the 
question of temporary insanity that was raised what his view is. That would cover 
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any point Doctor Miller has raised. He didn't believe in temporary insanity as 
being of the duration of three minutes, five minutes, or something like that. 
And I think this would be sufficient to make it a question for the jury to decide. 
THE COURT: I will submit it to the jury and reserve my decision. 
MR. LAUGHLIN: I take it your instructions will cover that every person is 
presumed to be sane but when a plea of sanity is entered, the burden is upon the 


Government to prove sanity. | 

THE COURT: Iam going to read the charge which I gave in the Edmonds 
case, particularly on the definition of insanity. That case was reversed by the 
Court of Appeals, but not on anything that had any connection with the charge so 
I think the Court of Appeals approved of the charge. It is ee the same 
as the Durham charge. : 

MR. LAUGHLIN: I would like to make one further motion. After I got back 
to my office, I read the hearing in the Edmonds case. My motion is now that 
Your Honor strike from the record the testimony of Doctor Schultz as Doctor 
Schultz only examined this defendant for purposes of testing his competency to 

to stand trial and for no other reason. His testimony would be prejudicial 
to the defendant. | 

THE COURT: What part? | 

MR. LAUGHLIN: All of it. In other words, he only examined him for the 
mere purpose of determining his competency to stand trial. 

THE COURT: He didn't say anything about the offense this person is alleged 
to have committed. In the Edmonds case, the psychiatrist who examined Ed- 
monds was permitted by the Court to make some statement that went to the ques- 
tion of his guilt outside of the question of insanity. : . 

Under the statute, all that I think the Court would be permitted to allow 
would be anything that had to do with sanity. If it had to do with something con- 
cerning the offense, that would be error. 

Anyway I don't recall that he said anything about what this defendant told 
him about his guilt. | 

MR. LAUGHLIN: My motion is really on the specific ground, Your Honor, 
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the only purpose for which Doctor Schultz examined the defendant was to deter- 
mine his competency to stand trial. We establish the man was of unsound mind 
at the time of the offense, then a psychiatrist comes in later and says he is 


competent to stand trial. 
THE COURT: Iam going to instruct the jury on expert testimony. Of 
course, they may not believe both psychiatrists. 


MR. LAUGHLIN: It doesn't mean if they find him insane, they also deter- 
mine the length of time -- That depends on the hospital, doesn't it? 

THE COURT: Iam going to follow the language followed by the Court of 
Appeals in the Lyles case, I think it was. Here is what lam going to tell them 
if the verdict of the jury is not guilty by reason of insanity: 

"H the verdict of the jury is not guilty by reason of insanity, this means 
the accused will be confined to a hospital for the mentally ill until the superin- 
tendent has certified and the Court is satisfied that such person has recovered 
his sanity and will not in the reasonable future be dangerous to himself and to 
others in which event and at which time the Court shall order his release, either 
unconditionally or under such conditions as the Court may see fit. You may con- 
sider the defendant's conduct in the light of all the facts..." and so on. 

That is what I will tell the jury. 

MR. LAUGHLIN: Your Honor will not charge as to length of time. 

THE COURT: I do not think it is necessary to charge on that. 

MR. LAUGHLIN: It is all right for us to argue that, how long he will be 
in the hospital. 

THE COURT: I don't know about that. Have you any objection? 

MR. DOUGHERTY: I would like to argue if he is convicted and he goes to 
jail, this doesn’t cut off any chance of treatment or anything like that. 

THE COURT: The question of penalty is for the Court to decide. 

MR. LAUGHLIN: I will just tell them this: I will just go this far -- in 
other words, he doesn’t walk out of this court if he is found not guilty by reason 
of insanity. Your Honor will charge them if he is found not guilty by reason of 
insanity, he is committed to Saint Elizabeths Hospital. 
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THE COURT: Do you object to my charging the way ’ have read? This is 
what I will tell the jury: i 

"Depending on what you find the facts to be, several verdicts are possible: 
You, the jury, may render any one of three possible verdicts in this case: 
Guilty as charged; not guilty; or not guilty by reason of Enea: is 

MR. LAUGHLIN: All right. 

THE COURT: You don't need too much time to argue, do you? 

MR. DOUGHERTY: Fifteen or twenty minutes, something like that. 

MR. LAUGHLIN: I was going to say this, a minimum of ten minutes. 

THE COURT: I will put you down for ten and five. _ 

MR. DOUGHERTY: That will be fine. We are not loquacious, are we, Mr. 
Laughlin? ! 

MR. LAUGHLIN: Oh, no. ! 

MR. DOUGHERTY: I take it Your Honor is going to instruct that the lay 
testimony is every bit as good on the question of insanity as expert. testimony. 


I have in mind the lay testimony of the officer that he looked -- 
THE COURT: Iam not going to pick out any particular fact of insanity. I 
am going to charge on the robbery element of the offense. 
MR. DOUGHERTY: Would Your Honor charge that an expert's views can 
be rejected or accepted? | 
THE COURT: Here is what I am going to charge: "A person who by educa- 
tion, study and experience has become an expert in any ait, science or pro- 
fession who is called as a witness may give his opinion as to any such matter 
in which he is versed and which is material to the case. You should consider 
such expert opinion and should weigh the reasons, if any, given for it. You 
are not bound, however, by such an opinion. Give it such weight as you deem 
it is entitled to receive whether that be great or slight, and you may reject 
it if in your judgment the reasons given for it are unsound, " That is a standard 


instruction. All right. You may go ahead. 
(In Open Court:) 


(Arguments by counsel on both sides, reported but not made a part of this 


record. ) 
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CHARGE TO THE JURY 

THE COURT: Ladies and gentlemen of the jury, the introduction of evidence 
in this case and the arguments of counsel being now concluded, it becomes the 
duty of the Court to instruct you as to the law that should guide you in your con- 
sideration of the evidence and the determination of your verdict. 

Because of the fact I see on this jury several members of the panel who are 
from other panels of our Court, Ifeel my instruction to you at this time should 
be a little longer than it ordinarily would be had you been serving regularly in 
this Court during this past month. 

Now, arguments made by counsel for the defendant and counsel for the Gov- 
ernment, while they serve a very useful and valuable function in every trial 
whether it be criminal or civil, are not to be considered as evidence in the case. 

The evidence in a case is what the witnesses tell you from the witness stand. 

Now, likewise, when the District Attorney or defense counsel propound a 
question to the witness, that is not evidence. The evidence is what the witness 
said in answer to the question. 

When you retire to the jury room, you will take with you a copy of the in- 
dictment returned by the Grand Jury in this case. The purpose of an indictment 
is to inform the defendant of the charge or charges that have been brought against 
him and the charge or charges that he must meet when his case comes on for trial. 

An indictment is not evidence against a defendant and it should not be regarded 
by you as evidence against this defendant, nor as being of any probative value, 
nor as being entitled to any weight whatsoever as evidence. 

The law is that a defendant is presumed to be innocent and the burden of proof 
is on the Government to prove him guilty beyond a reasonable doubt. Unless the 
Government sustains this burden and proves beyond a reasonable doubt that the 


defendant has committed every element of the offense charged, the jury must 
find him not guilty. 


The defendant in this case has not taken the stand and testified before you 
in this trial. You are instructed that you are to draw no unfavorable presump- 
86 tions or inferences from the failure of the defendant to take the stand. That 
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is his constitutional right and he ms elected not to take the stand. As I said 
| before, you are to draw absolutely no unfavorable inferences from this fact. 
As I said to you a moment ago, the burden of proof is upon the Govern- 
_ ment to prove the defendant guilty beyond a reasonable doubt, but not beyond 
| all doubt whatsoever. In other words, the Government must prove the defen- 
dant guilty to a moral certainty and not to an absolute certainty. As its name 
_ implies, a reasonable doubt is a doubt for which you can give a reason to 
_ yourselves; a doubt which is based on reason and not just any whimsical con- 
_ jecture or some capricious speculation. 
I think I can explain to you the meaning of the phrase "reasonable doubt" 
in simple, everyday language. Proof beyond a reasonable doubt simply means 
this: If, after an impartial comparison and consideration of all of the evidence, 
| you can say to yourselves that you are not satisfied of the defendant's guilt, 
_ then you have a reasonable doubt; but, if after such impartial comparison and 
| consideration of all of the evidence, you can truthfully say to yourselves that 
you have an abiding conviction of the defendant's guilt such as you would be 
willing to act upon in the more weighty and important matters relating to 


your own affairs then you have no reasonable doubt. 


In other words, proof beyond a reasonable doubt simply means that the 


_ proof must be such as will result in an abiding conviction of the defendant's 
guilt on your part and in your mind, such as you would be willing to act upon 
in the more weighty and important matters relating to your own affairs. 

In determining whether the Government has established the charge against 
the defendant, you must consider and weigh the testimony of all of the witnesses 
who have appeared before you. 

You are the sole judges of the credibility of the witnesses. In other words, 

, you must determine which witnesses to believe and to what extent you believe 
them. 

In deciding how much weight to attach to the testimony of a witness, 

, you may consider the demeanor of the witness on the witness stand, his 
manner of testifying, whether the witness impresses you as having an accurate 
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memory and recollection, whether the witness impresses you as a truth-tell- 
ing individual and whether the witness has an interest in the outcome of the case. 
All of these factors you may consider as well as any other matters that may 
seem to you to have a bearing on the question as to whether the witness is tell- 
ing a truth or is telling a falsehood. 

If you should find any witnesss knowingly testified falsely as to any material 
fact concerning which fact that witness could not have been reasonably mistaken, 
the jury is at liberty, if they see fit to do so, to disregard any part of the testi- 
mony of that witness or all of his testimony. 

It is the duty of the Court to make known to you the law of the case and it is 
the duty of the jury to take the law of the case from the Court. 

You are the sole and exclusive judges of the facts. You are admonished 
not to. permit your judgment or your reason or your intelligerice to be swayed 
by sympathy, prejudice, bias or ill will against or for either the Government 
or the defendant. You are not to be influenced by your feelings or emotions. 
Your verdict is to be reached in accordance with the solemn oath you took that 
you would well and truly try this case and a true verdict render in accordance 
with the evidence and in accordance with the law as given to you by the Court. 

You must consider this matter deliberately and carefully in light of the 
instructions on the law which I have given you. In reaching your conclusion, 
you must use the same intelligence, the same common sense and the same 
approach which you would employ in determining any important matter that 
you have to decide in the course of your own affairs. 

Expert testimony has been offered by each side in this case. Now, 2 
person who by education, study and experience has become an expert in any 
art, science or profession and who is called as a witness by either side may 
give his opinion as to any such matter in which he is versed and which is 
material to the case. You should consider such expert opinion and should 
weigh the reasons, if any, givenfor it. You are not bound, however, by such 
opinion. You may give such weight to it which you deem it is entitled to re- 
ceive whether great or slight, and you may reject it if in your opinion the 


reasons given for it are unsound. 
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The District of Columbia Code under which the indictment is drawn defines 
the crime of robbery, as follows: ! 

"Whoever by force or violence, whether against resistance or by sudden 
or stealthy seizure or snatching or by putting in fear shall take from the person 
or immediate actual possession of another anything of value is guilty of robbery. " 

You will note the law I have just quoted refers toa taking from the person 
or immediate actual possession of another anything of value. You are instructed 
that a taking from the immediate actual possession of another means an area 
within which the victim of the robbery could reasonably be expected to exercise 
some reasonable control over the property. ! 

In this case the elements of the offense are: one, that the defendant took 
from the person or immediate actual possession of the victim money or property 
as set forth in the indictment; two, that such taking by the defendant was by 
force or violence or by putting in fear or by sudden and stealthy seizure and 
snatching; three, that the offense was in the District of Columbia on or about 
July 28, 1958. i 

The indictment in this case reads, as follows: | 

"On or about July 28, 1958, within the District of Columbia, Steve Dargo by 
force and violence and against resistance and by sudden and stealthy seizure and 
snatching and by putting in fear, stole and took from the person and immediate 
actual possession of Ina M. Adams, property of Hot Shoppes, Inc. , a body cor- 
porate, of the value of about $305.00, consisting of approximately $305. 00 in 
money. " | 

You will notice the indictment used the words “by force and violence and 
against resistance and by sudden and stealthy seizure and snatching" , etc. Hf you 
find from the evidence beyond a reasonable doubt the defendant committed the 
offense in any one of the several ways set forth in the indictment, that would be 
sufficient. ! 

If the jury believes the Government has proved beyond a reasonable doubt that 
the defendant is guilty under the indictment, they may convict him. On the other 


hand, if the jury has a reasonable doubt regarding the defendant's guilt as to 
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the charge contained in the indictment, he must be acquitted. 

Now, as counsel told you in their arguments, there isn't any doubt about 
the facts. It is conceded by counsel for the defendant that the defendant went 
into the Hot Shoppes, that he had a toy pistol and got the money. However, - 
under the law I have to instruct you as to the law that applies in a case as I have 
just described the offense to you. 


The defense in this case is known as the defense of insanity. We now reach 


a discussion of the claim that the defendant was not legally sane at the time of 
the commission of this act and that he should be acquitted by reason of insanity. 
In other words, if you should believe that the defendant did commit the crime 
of robbery, then the defendant maintains he was insane at that time. On the 
other hand, the Government contends the defendant was legally sane at the 
time of the commission of the offense charged. 

As a matter of law, the Court instructs you that everyone is presumed to 
be sane, but whenever the issue of insanity is raised by the introduction of evi- 
dence by the defendant then the Government has the burden of establishing the 
sanity of the defendant at the time of the act in question beyond a reasonable 
doubt. 

It is not every kind of mental derangement or mental defect which is suf- 
ficient to relieve a person of responsibility for his acts. It is the law a person 
may suffer a mental abnormality and still be answerable for his unalwful acts. 
A person is not criminally responsible for his acts if at the time of his acts 
he was suffering from a mental disease or menial defect and such acts were 
a product of such mental disease or mental defect. 

I will now endeavor to explain to you what is meant by mental disease and 
what is meant by mental defect: 

A mental disease is a condition of the mind which is considered capable 
of either improving or deteriorating. In other words, a mental disease is a 
condition of the mind which is deemed capable of getting better or getting 
worse. 

On the other hand, a mental defect is a condition of the mind which is not 
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considered capable of either improving or deteriorating which may be congenital, 
that is, existing at birth, or the result of an injury or the residual effect of a 
physical or mental disease. In other words, a mental defect is a permanent con- 
dition not considered capable of either improving or deteriorating, whatever the 


cause may be. 
If you find beyond a reasonable doubt that the defendant committed the acts 


charged in the indictment, then before you may acquit him on the grounds of 
insanity you must first find two elements present. I will now discuss these 
two elements: ! 

As to the first element or requirement, that is, that the person was suffer- 
ing from a mental disease or mental defect at the time of | the said act. By men- 
tal disease I mean a mental condition which is capable of either improving or 
deteriorating and by mental defect I mean a permanent mental defect not capable 
of deteriorating or improving, whatever the cause may be. 

As to the second element or requirement, that is, that the act in question 
was a product of the mental disease or mental defect. You are told that by 
this is meant that the act in question must be the consequence or result of a 
mental disease or mental defect. In other words, in order for you to acquit on 
the grounds of insanity, the criminal act of the defendant, if you find he did the 
act, resulted from or was the product of a mental disease or a mental defect 
then suffered by the defendant. ! 

In connection with the defense of insanity, the defendant in this case also 
asserts that at the time of the crime he was acting under an irresistible impulse. 
Under the so-called irresistible impulse test, the accused, that is the defendant, 

although able to distinguish between right and wrong is relieved of responsi- 
bility for his criminal act if his mental faculties at the time of the act were so 
deranged because of a mental disease or mental defect as to create in his mind 
an uncontrollable or irresistible impulse to commit the deed.with which he is 
charged and an impulse so powerful as to override the reason and judgment and 
to wipe out his sense of right and wrong to the extent that the accused was de- 


prived of the power to choose between right and wrong and lacked the power and 


54 
ability to adhere to the right. 

If you should find beyond a reasonable doubt that the defendant committed 
the act charged in the indictment and you further find that he was suffering 
from a mental defect or mental disease at that time, still your task would not 
be completed: You would then need to go a step further and determine whether 
the committing of the said act was caused by such mental disease or mental 
defect. 

Should you find beyond a reasonable doubt that the said act was not the 
product of a mental disease or mental defect, then he would be responsible 
for his acts and would not be entitled to an acquittal on the ground of insanity. 

The question of the defendant's mental condition and its causal relation 
to the offense must be determined by you from the facts which you find to be 

reasonably deducible from the evidence in the case. 

if the verdict of the jury is not guilty by reason of insanity, this means 
that the accused will be confined in a hospital for the mentally ill until the 
superintendent of the hospital has certified and the Court is satisfied that 
such person has recovered his sanity and will not in the reasonable future 
be dangerous to himself and to others, in which event and at which time the 


Court shall order his release either unconditionally or under such conditions 


as the Court may see fit. 

You may consider the defendant's conduct in the light of all the facts and 
circumstances prior to, at the time and immediately after the offense as shown 
by the evidence and also the opinions of any experts who were called to testify 
for the Government and for the defense. 

The verdict inthis case istobe unanimous. If you find that the defendant 
did not commit the act charged in the indictment or you have a reasonable doubt 
as to whether the defendant committed the act charged in the indictment, then 
your verdict should be not guilty. However, if you believe ffom the evidence that 
the defendant was suffering from a mental disease or a mental defect and that 
such abnormality caused him to commit the act with which he is charged, then 
it would be your duty under such circumstances to acquit the defendant and 
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find him not guilty by reason of insanity. Hf you should g so find, your verdict 
Should specifically indicate you find the defendant not guilty by reason of 
insanity and not just not guilty. 

Depending on what you find the facts to be in this case, several verdicts 
are possible: You, the jurors, may render any one of three possible verdicts 
in this case. First, guilty; second, not guilty; and third, not guilty by reason 
of insanity. ! 

The Court will allow you to take to the jury room for your convenience 
a form of verdict which will set forth the three possible verdicts which the 
jury might render. If the jury has unanimously agreed upon one of the three 
possible verdicts, the foreman of the jury will indicate on thisform the verdict 
that the jury have agreed upon, and he will sign his name in the space provided. 

This is the form of verdict which I have just been talking about. It has 
on there: ‘United States versus Steve oe Criminal No. 757-58. We, the 
jury, find the defendant: 1. Guilty. . | 


If your verdict is guilty, the foreman will write the word "guilty" along 


side of guilty on the form. 

If your verdict is not guilty, the foreman will write not guilty" in the 
space provided. ! 

If your verdict is not guilty by reason of insanity, the foreman will insert 
the words “not guilty by reason of insanity" in the space provided. 

He will sign his name and fill in the date, and have it in his possession 
when he comes in the courtroom with the other members of the jury. 

In considering the instructions as I have given them to you, you are to 
consider them in their entirety, that is, as a whole; you are not to pick out 
some particular instruction and accentuate that and overlook another but you 


are to consider them, as I said, in their entirety. 


When you go to the jury room you will there select your foreman and your 


foreman will then preside at your sessions and give each of you an opportunity 
to express your views. You should listen to the opinions of your fellow jurors. 
Upon your return to the courtroom, your foreman will state your verdict being 
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being requested todo so by the Clerk and after which he will hand the written 
verdict to the Clerk. ; 
Now, each of you may be asked to state your individual verdict, in which 


case each of you should be prepared to do so. 

As I have said before, you are also going to be permitted to take with you 
to the jury room a copy of the indictment in this case. You are to bear in mind 
you are permitted to take it for your own information. As I said before, an in- 
dictment is not to be considered as evidence in the case. 

Now, if the Court has said or done anything during the course of this trial 
which suggests or indicates to any member of the jury as to how the Court feels 
about this case, I instruct you to disregard that. The Court has not expressed 
an opinion as to the guilt or innocence of the defendant. I have not intimated nor 
have I suggested how I personally feel about this case, because after all the parties 
want the jury's verdict. The Court has a right to comment on the evidence. 

I could say in effect, "I believe the defendant is innocent," or ‘I believe the de- 
fendant is guilty."" However, I would have to instruct you that in the final 
analysis it is entirely up to the jury to decide the guilt or innocence of the defen- 
dant. 

So to repeat again, if I have by expression or questioning of witnesses said 
anything that suggests to any member of the jury how the Court feels, you are 
to disregard that entirely. 

Before the jury retires, I want to express my deep appreciation to the two 
alternate jurors for the very valuable service they have rendered. You will be 
excused at the time the jury leaves the jury box. A Marshal will be stationed 
at the door of the jury room. If you desire to see any of the exhibits -- 

Would counsel have any objection if the jury desires to see the toy pistol? 

MR. LAUGHLIN: None, Your Honor. 

MR. DOUGHERTY: No objection, Your Honor. 

THE COURT: -- all you will have to do is ask for it. 

Will counsel come to the bench. 

(At the Bench:) 
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THE COURT: Mr. Laughlin, do you have any objection to the charge as 
given? 
MR. LAUGHLIN: You may have covered this and I may have been thinking 
of something else: A person is presumed to be sane -- I; am sure that was in 


there. 
THE COURT: I may have omitted it. 
"As a matter of law everyone is presumed to be sane. When the issue of 


insanity is raised," etc. That was covered. 
/ 100 MR. LAUGHLIN: I just want to renew my motion to strike the testimony 
of Doctor Schultz for the reason previously stated. 
THE COURT: My ruling will be the same, denied. 
MR. LAUGHLIN: I have mthing further. 
THE COURT: Mr. Dougherty, do you have any objection to the charge 
given? 
MR. DOUGHERTY: No, Your Honor. | 
THE COURT: Do you request any further charges? : 
MR. DOUGHERTY: No further charges, Your Honor. 


THE COURT: Very well. | 


x * ee ee 


(Whereupon, at 12:15 p.m., Court recessed until 1:45 p.m., the same 
day. ) : 
VERDICT OF THE JURY ! 
2:25 p. m. 

THE COURT: Now, Mr. Dargo, Mr. Laughlim, from what I understand, 
is associated in the practice of law with Mr. Ahern. | 

MR. AHERN: That is correct, Your Honor. 

THE COURT: Where is Mr. Laughlin? 

MR. AHERN: He went to the Supreme Court. He is apparently between 
the Supreme Court and this Court. 

THE COURT: Do you know if it is all right with him for you to take a 
verdict in this case? 


58 

MR. AHERN: Yes. 

THE COURT: You understand, Mr. Dargo, Mr. Laughlin is not present 
and his associate can take the verdict. 

THE DEFENDANT: Yes. 

THE COURT: Do you have any objection to Mr. Ahern, Mr. Laughlin's 
associate, being present in his stead for purpose of taking the verdict? 

THE DEFENDANT: No, Your Honor. 

THE COURT: All right. Bring the jury back. 

(Whereupon at 2:30 p. m., the jury returned to the courtroom, and the fol- 
lowing proceedings were had:) 

THE DEPUTY CLERK: Mr. Foreman, has the jury agreed upon a verdict ? 

THE FOREMAN: Yes, we have. 

THE DEPUTY CLERK: What say you as to the defendant Steve Dargo? 

102 THE FOREMAN: Guilty. 

THE DEPUTY CLERK: Members of the jury, your foreman says you find 
the defendant Steve Dargo guilty, and that is your verdict so say you each and 
all? 

(Affirmative response. ) 

MR. AHERN: May the jurors be polled, Your Honor? 

THE COURT: Yes. 

(Whereupon the jury was polled. ) 

THE COURT: Very well. 

The case will be referred to the Probation Officer for pre-sentence investi- 
gation and report. 

(Whereupon, the trial in the above-entitled matter was concluded. ) 


[Filed May 7, 1959] 


EXCERPTS FROM HEARING 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA, | 

vs. * Criminal Action No. 757-58 

STEVE DARGO, : ! 
Defendant. 

Washington, D. C. 

November 24, 1958. 

The above-captioned cause came on for hearing during the Assignment 
Call, before the HONORABLE ALEXANDER HOLTZOFF, United States Dis- 
trict Judge, at 9:30 o'clock a. m. 

APPEARANCES: 

On behalf of the Government: 


WILLIAM A. DOUGHERTY, ESQ. 
Assistant United States esi 


On behalf of the Defendant: 
JAMES J. LAUGHLIN, ESQ. 


PROCEEDINGS 

THE DEPUTY CLERE Number 16, Steve Dargo; Mr. Dougherty, Mr 
Laughlin. | 

MR. LAUGHLIN: Your Honor, I would suggest, if it is agreeable to you, 
that that go over until Wednesday. 

THE COURT: What case is that? 

MR. LAUGHLIN: Mental hearing. I would suggest that it goover. I will 
be engaged with Mr. Dougherty all day today. We got under way on Tuesday 
afternoon late and I think there is a good chance we will go the jury today. Cer- 
tainly the first thing in the morning. ! 

THE COURT: Let me see the jacket. What is this case? 

MR. DOUGHERTY: Your Honor, this is a robbery that occurred -- 

THE COURT: What is the proceeding before me? _ 

MR. DOUGHERTY: Frankly, I don't know, your Honor. I have never 
heard of this before. This is a case where a man was granted a mental observa- 
tion and reported to be sane by the doctors and your Honor granted Mr. Laughlin 
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a hearing. 

THE COURT: There is nothing unusual about that. In other words, the 
defendant objects to the report? 

MR. LAUGHLIN: Yes, that is it. 

THE COURT: That is what I wanted to know, what was the status. 

MR. LAUGHLIN: You said last week we could have that hearing. 

MR. CONLIFF: May Iaddress the Court? We have never had such a 
hearing in the District Court before, your Honor, in these matters. 

THE COURT: The law permits this. 

MR. CONLIFF: No, it does not, your Honor. ‘I respectfully say to your 
Honor that the law provides that if a man has once been adjudicated of unsound 
mind, then it is certified he is of sound mind -- 

THE COURT: Is that not what this is? 

MR. CONLIFF: No; this man has never been adjudicated. He was sent 
to the hospital to determine his competency to stand trial and the hospital re- 
ported he was competent. 

THE COURT: Iam sorry. I misunderstood the situation. Then he is not 
entitled to a hearing. 

MR. LAUGHLIN: Maybe I was wrong the way I read the statute. Maybe 
I read it hurriedly. Like the opinions of the Court of Appeals, sometimes 
you read them hurriedly when they come down on Thursday because one comes 
down right after another. I thought perhaps we were entitled to a hearing. 

THE COURT: I do not think so. Ithink Mr. Conliff is quite right. You 
are entitled to a hearing if the defendant is once found to be mentally incompe- 
tent to stand trial and lateronit is reported he is sufficiently recovered, under 

those circumstances you are entitled to have a hearing if you object to 
that report. But Ithink Mr. Conliff is quite correct that there is no provision 
for a hearing if in the first instance the person is found to be mentally compe- 
tent. Ithink under the circumstances -- 

MR. LAUGHLIN: Your Honor, would you do this, since we are engaged 
today, will you put it over until Wednesday and perhaps, if you keep it before 
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you, there may be a disposition. 
THE COURT: Is there any objection to that ? 
MR. DOUGHERTY: None whatsoever. 
THE COURT: I will continue this until Wednesday. That will be Wednes- 
day, November 26th. 


Thank you, Mr. Conliff. 
* * * *£ &£ & * &€ 


[Filed December 15, 1958] 

On this 15th day of December, 1958, came again the parties aforesaid, 
in manner as aforesaid, and the same jury as aforesaid i in this cause, the hear- 
ing of which was respited Thursday, December 11, 1958; whereupon the said 
jury upon their oath say that the defendant is guilty as charged; thereupon 
each and every member of the jury is asked if that is his or her verdict each and 
every member thereof say that the defendant is guilty as charged. 

The case is referred to the Probation Officer to the Court and the defen- 
dant is remanded to the District of Columbia Jail. 

By direction of : 

Present: JOHN J. SIRICA 
United States Attorney Presiding Judge 


By William Dougherty er iinal Court # One 
Assistant United States Attorney HARRY M. HULL, Clerk 


E. Sanche, Official Reporter By 


Deputy Clerk 


[Filed February 2, 1959] ! 
On this 30th day of January, 1959 came the attorney for the government 
and the defendant appeared in person and by his counsel, James J. Laughlin. 
IT IS ADJUDGED that the defendant has been convicted upon his plea of 
not guilty, and a verdict of guilty of the offense of : 
Robbery, as charged, and the Court having asked the defendant whether 
he has anything to say why judgment should not be pronounced, and no 
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sufficient cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the custody of 
the Attorney General or his authorized representative for imprisonment for a 
period of 

Nine (9) months to four (4) years. 

IT IS ORDERED that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and that 
the copy serve as the commitment of the defendant. 

/s/ John J. Sirica 
United States District Judge. 


{Filed February 2, 1959] 
ORDER ALLOWING DEFENDANT TO PROCEED IN FORMA PAUPERIS 
Upon application of the defendant and for good cause shown, it is by the 
Court this 30th day of January, 1959 
ORDERED, That leave is hereby granted to the defendant to proceed in 
forma pauperis. 
/s/ John J. Sirica 
United States District Judge 


[Filed February 3, 1959] 


NOTICE OF APPEAL 


Name and Address of Appellant: Steve Dargo 
D. C. Jail 


Name and Address of Attorney: James J. Laughlin 
National Press Building 


Offense: ’ Robbery. 
Judgment or Sentence: 9 months to 4 years. 
Date of Sentence: January 30, 1959. 
Notice is hereby given that the defendant appeals to the United States 
Court of Appeals for the District of Columbia Circuit from the judgment of this 


Mail Notice to: 


Oliver Gasch, Esq. 
United States Attorney 
U. S. Court House 
Washington, D. C. 
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/s/ James J. Laughlin 


James J. Laughlin 
National Press Building 
Washington, D. C.. 
Counsel for Appellant 


